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PREFACE. 



This collection of precedents was prompted by the belief 
that there was room for a handy and comparatively inex- 
pensive book which would bring within one pair of covers 
the forms in common use in proceedings in the Supreme 
Court of New South Wales on its Equity side, and in pro- 
ceedings on appeal therefrom, whether to the High Court 
or to the Privy Council. It does not, of course, pretend 
either to be exhaustive, or to render recourse to the standard 
works of reference unnecessary. It supplements such works, 
however, in that it includes a number of forms which are 
peculiar to this State, and also embodies variations which 
in certain instances distinguish the forms used locally from 
those used m England. 

Draftsmanship is in a certain measure a matter of 
individual taste. It may be said of the precedents con- 
tained in the following pages that they are based upon 
documents which have come before the Courts, and which 
have to that extent received judicial sanction. 

The first portion of the book consists of forms ordi- 
narily used in suits instituted by statement of claim and 
in appeals in such suits. Then follow forms used in pro- 
ceedings instituted by petition, including proceedings for 
power to sell or to lease settled estates. The next forms 
are those used in proceedings commenced by originating 
summons. Forms used in suits for partition or for sale 
in lieu of partition and in connection with the foreclosure 
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of mortgages are then dealt with separately. These are 
followed by a number of forms used in proceedings in 
Equity under the Real Property Act, 1900. A considerable 
number of miscellaneous forms, including forms used in 
matters originated by notice of motion or summons, com- 
pletes the book. 

In those cases in which the order granting particular 
relief closely follows the wording of the form which asks 
for such relief it has been thought unnecessary to give both 
forms, as the one can readily be adapted from the other. 
This should be borne in mind when reference is being made 
to the index. 

H. H. M. 
C. A. W. 

Chambers, 

Phillip Street, Sydney. 
October, 1915. 
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1. 

STATEMENT OF CLAIM. 

IN THE SUPREME COURT ^ 
OF NEW SOUTH WALES l No. of 19 

IN EQUITY. J 

BETWEEN 

Plaintiff 
AND 

Defendant. 

STATEMENT OF CLAIM. 

1. [Set forth in paragraphs a concise narrative of the material 
facts and circumstances on which the plaintiff relies, each 
paragraph containing as nearly as may be a separate and 
distinct statement or allegation.] 
2. 
3. 

The plaintiff therefore claims : — 
( 1 ) [Set forth specific prayers for the relief which the plaintiff 

considers himself entitled to.] 
(2) 

(3) Costs. 

(4) That the plaintiff may have such further or other 
relief as the nature of the case may require. 

Counsel for the Plaintiff. 
Note. — This statement of claim is filed by of 

(address) solicitor for of (address) the above-named 

plaintiff. 

M. & w. — 1. 
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2. 
INDORSEMENT ON STATEMENT OF CLAIM. 

1. When the defendant is to be served out of the jurisdic- 
tion, and is neither a British subject nor in a British 
Possession. 

the day of in the year 

one thousand nine hundred and 

To the within -named A.B. — 
Take notice that the within-named plaintiff, E.F. [or, 
where there is more than one plaintiff, plaintiffs E.F. and 
CD.], has {or have) commenced a suit against you in the 
Supreme Court of New South Wales in its Equitable Juris- 
diction by the within statement of claim, and you are 
required, within days after the service hereof on 

you, exclusive of the day of such service, to cause an appear- 
ance to be entered for you in the Equity Office of the said 
Supreme Court, Elizabeth Street, in the City of Sydney, 
in the State of New South Wales, to the within statement 
of claim. And you are also required at the same time of 
entering your appearance to file in the said Equity Office 
a memorandum stating in effect that you dispute, in whole 
or in part, the plaintiff's claim (specifying which part), or 
that you submit to such decree or order as the Court thinks 
fit to make, or that you disclaim all right, title and interest 
in the subject matter of the within statement of claim. 

Note. — If you neglect to enter an appearance, or to file 
a memorandum as above mentioned, you will be subject 
to such order as the said Court thinks fit to make in your 
absence. 

{Signed) E.F., Plaintiff, 
or, Y.Z., of 
Solicitor for the Plaintiff. 

2. In any other case. 

Georgius R. 

To the within -named defendant, A.B., — 
Greeting : — 
We command you that, within days after the 

service hereof on you, exclusive of the day of such service, 
you cause an appearance to be entered for you in the Equity 
Office of our Supreme Court, Elizabeth Street, Sydney, 
in the State of New South Wales, to the within statement 
of claim. And that you do at the same time of entering 
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your appearance file in the said Equity Office a memo- 
randum stating in effect that you dispute, in whole or in 
part, the plaintiff's claim (specifying which part), or that 
you submit to such decree or order as the Court thinks fit 
to make, or that you disclaim all right, title and interest 
in the subject matter of the within statement of claim. 

Witness the Honourable , the Chief Judge in 

Equity, at Sydney, the day of , 

in the year one thousand nine hundred and , 
and in the year of our reign. 

L.S. 

Chief Clerk in Equity. 

Note. — If you neglect to enter your appearance, or to 
file a memorandum as above mentioned, you will be subject 
to such order as the Court thinks fit to make in your absence. 



3. 
INFORMATION. 

IN THE SUPREME COURT 1 
OF NEW SOUTH WALES V No. of 19 

IN EQUITY. J 

BETWEEN 

His Majesty's Attorney-General 
in and for the State of New 
South Wales on the relation 
of 

Informant 
AND 

Defendant. 
INFORMATION. 

1. [Set out facts as in Statement of Claim.] 
2. 

The informant therefore claims : — 

(1) 

(2) Costs. 

(3) That the informant ma}^ have such further or other 
relief as the nature of the case may require. 

Counsel for the Informant. 
I HEREBY CERTIFY that this information is proper 
for the allowance of His Majesty's Attorney-General in 
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and for the State of New South Wales and that without 
such allowance complete relief cannot be obtained by the 
relator. 

Dated this day of 19 

Counsel for the Informant. 

I HEREBY CERTIFY that the above-named relator 

is a proper person to be relator in this information and 
that he is competent to answer the costs thereof. 

I ALSO CERTIFY that this is a true copy of the 
draft information as settled by counsel for the informant 
and of the certificate endorsed thereon signed by the said 
counsel. 

Solicitor for the Informant. 

I allow this information. 

Attorney-General . 

This information is filed by of (address) solicitor 

for the above-named informant. 



4. 

ALLEGATIONS OF FRAUD OR MATERIAL 
MISREPRESENTATION IN STATEMENT OF CLAIM. 

8. The plaintiff charges and it is the fact that the said 
representations were all false and were falsely and 
fraudulently made by the defendant or were made 
recklessly the defendant not caring whether the same 
were true or false and the said representations were 
made by the defendant with intent to and thej^ did 
in fact induce the plaintiff to enter into the said partner- 
ship agreement and the plaintiff has thereby suffered 
great loss and damage. 

9. The plaintiff submits that he is entitled to have the 
said partnership agreement rescinded on account of the 
defendant's fraud. 

In the alternative the plaintiff submits that even 
if the said misrepresentations were not made falsely 
and fraudulently by the defendant the plaintiff is 
nevertheless entitled to have the said partnership 
agreement rescinded on account of the said misrepre- 
sentations the same being material misrepresentations. 
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5. 

PRAYERS FOR SPECIFIC PERFORMANCE. 

10. The plaintiff has always been and still is ready and 
willing and hereby offers to perform the said agree- 
ment in all respects on his part {if necessary add) so 
far as the same remains to be performed by him. 
The plaintiff therefore claims : — 

(1) That it may be declared that the said agreement 
ought to be specificallj' performed and carried 
into execution and that the same may be decreed 
accordingly. 

(2) That in addition to or in lieu of specific perform- 
ance of the said agreement the defendant may be 
ordered to pay to the plaintiff the damages which 
the plaintiff has sustained by reason of the said 
refusal and neglect of the defendant to perform 
his said agreement and that it may be referred 
to the Master in Equity to inquire what is the 
amount of such damages. 

(3) That the defendant may be ordered to pay to 
the plaintiff the costs of the plaintiff of this 
suit. 

(4) {Where the plaintiff is the purchaser) That the 
plaintiff may be at liberty to set off the amount 
(if any) found to be due from the defendant 
to the plaintiff upon the taking of such inquiry 
as aforesaid together with the amount of such 
costs against the unpaid balance of the purchase 
money for the said lands. 

// necessary it may be prayed That the defendant 
may be restrained from selling mortgaging 
alienating or otherwise dealing with the said 
lands except under the direction of the plaintiff. 



6. 

PRAYERS TO RESTRAIN INFRINGEMENT OF TRADE 
MARK AND PASSING OFF. 

(1) That the defendant his servants and agents may 
be restrained from infringing the said trade mark 
of the plaintiff and from passing off goods not of 
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the plaintiff's manufacture as and for goods of the 
plaintiff's manufacture. 

(2) That the defendant his servants and agents may 
be restrained from selling or offering for sale or 
otherwise disposing of any e.g. braces not of the 
plaintiff's manufacture under the mark or any 
other mark so closely resembling the plaintiff's 
said trade mark as to be likely to deceive. 

(3) That the defendant his servants and agents may 
be restrained from selling or offering for sale or 
otherwise disposing of any braces not of the plain- 
tiff's manufacture labelled or packed in imitation 
of the plaintiff's labelling or packing of the plaintiff's 
said braces. 

(4) That the defendant may be ordered to deliver up 
on oath or at the option of the plaintiff may be 
ordered to destroy all labels in his possession or 
power or in the possession or power of any other 
person on his behalf in imitation of the plaintiff's 
said labelling. 

(5) That an account may be taken of the profits made 
by the defendant by . . and that the 
defendant may be ordered to pay to the plaintiff 
the amount of such profits when ascertained. 

(6) That in the alternative an inquiry may be had 
as to the loss and damage sustained by the plaintiff 
by reason of the wrongful acts of the defendant 
hereinbefore complained of and that the defendant 
may be ordered to pay to the plaintiff the amount 
of such loss and damage when ascertained. 



7. 

PRAYERS FOR RESCISSION OF CONTRACT FOR SALE 
OF LAND ON THE GROUND OF MISREPRESENTATION. 

(1) That the said agreement may be rescinded. 

(2) That the defendant may be ordered to repay to the 
plaintiff the sum of £ together with interest 
thereon at the rate of four pounds per centum per 
annum from the said day of until 
payment. 
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(3) That the defendant may be ordered to pay to the 
plaintiff any costs properly incurred by the plaintiff 
under the said agreement including the costs of the 
plaintiff of investigating the title of the defendant 
to the said lands. 

(4) That the defendant may be ordered to pay to the 
plaintiff the costs of the plaintiff of this suit. 

(5) That the said sum of £ and interest thereon 
as aforesaid and the said costs may be declared 
to be a lien on the said lands until payment. 

(6) That the .defendant may be restrained from selling 
mortgaging alienating or otherwise deaUng with the 
said lands in such a manner as to prejudice the 
said lien of the plaintiff. 



8. 

PRAYERS FOR RESCISSION OF PARTNERSHIP AGREE- 
MENT ON THE GROUND OF FRAUD OR 
MISREPRESENTATION. 

(1) That the said partnership agreement may be 
rescinded. • 

(2) That the defendant may be ordered to repay to the 
plaintiff the said sum of £ (premium). 

(3) That it may be declared that the plaintiff is entitled 
to a lien on the surplus of the partnership assets 
after satisfaction of the partnership liabilities for 
the said sum of £ (premium) and for the 
capital contributed by him as aforesaid and to be 
indemnified by the defendant against all the debts 
and liabilities of the said partnership. 

(4) That the defendant may be restrained from in- 
curring any further debts or liabilities on account 
of the said partnership. 



9. 

PARAGRAPH AND PRAYERS FOR RECTIFICATION. 

11. The plaintiff charges it to be and it is the fact that the 
said Indenture was drawn up in its present form by 
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common mistake of all the parties thereto and that 
it was the intention of the said parties that (set out 
true agreement between the parties thereto). 
The plaintiff therefore claims : — 

(1) That it may be declared that the said Indenture does 
not express the true agreement between the parties 
thereto and was executed under a common mistake. 

(2) That the said Indenture may be rectified so as to 
express the true agreement between the parties 
thereto by striking out in Clause thereof the 
words . . and by substituting therefor the 
following words that is to say . 



10. 

PRAYERS TO RESTRAIN WATER NUISANCE BY 
COUNCIL. 

(1) That the defendant Council its servants and agents 
may be restrained from permitting its e.g. roads 
drains or watercourses or any of them to remain so 
constructed as to cause to flow on to the said lands 
of the plaintiff water that would not otherwise flow 
thereon and from permitting or causing such water 
to flow on to the said lands. 

(2) That the defendant Council its servants and agents 
may be restrained from permitting its e.g. roads 
drains or watercourses or any of them to remain 
so constructed as to cause water to flow on to the 
said lands of the plaintiff in a more concentrated 
form than it would otherwise assume to the injury 
and damage of the plaintiff. 



11. 

PRAYERS FOR RECOVERY OF COUNCIL RATES. 

(1) That it may be declared that the plaintiff is entitled 
to a charge or lien on the said lands for the said sum 
of £ owing to the plaintiff for rates thereon as 

aforesaid together with interest thereon at the rate 
of £4 per centum per annum from the said 
day of up to the date of payment of the said 

sum of £ 
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(2) That it may be referred to the Master in Equity to 
tax and certify the costs of the plaintiff of this suit. 

(3) That in default of the defendant paying to the 
plaintiff the said sum of £ together with 
interest thereon as aforesaid and the said costs so 
taxed and certified as aforesaid within a short day to 
be named in that behalf the said lands may be sold out 
of Court by the plaintiff and that the purchase mone}' 
to arise from such sale may be applied by the plaintiff 
firstly in payment to the plaintiff of the said sum of 
£ and the said interest and costs and the costs 
charges and expenses of such sale and that the 
balance of such purchase money (if any) maj' be 
paid into Court to the credit of this suit to the sepa- 
rate account of the defendant. 

(4) That for the purpose of effecting such sale as aforesaid 
if the same should become necessary all parties 
interested in the said lands may be declared trustees 
of their respective interests in the said lands for the 
purchaser or purchasers thereof on such sale and that 
the Chief Clerk in Equity may be appointed to 
convey the said lands to the purchaser or purchasers 
thereof on such sale. 

(5) That the defendant may be ordered to lodge in Court 
all title deeds in his possession or power relating to 
the said lands to be dealt with as the Master in 
Equity may direct. 



12. 

PRAYERS FOR DISSOLUTION AND WINDING-UP OF 
PARTNERSHIP. 

(1) That the said partnership may be dissolved (or ' may 
be declared to be dissolved ') as from the day 
of and that the said partnership business may 
be wound up by and under the direction of this 
Honourable Court. 

(2) That or some other fit and proper person may 
be appointed receiver and manager of the said part- 
nership business. 

(3) That an account may be taken of all the dealings 
and transactions of the said partnership and of the 
said partners or either of them in relation thereto. 
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(4) That an inquiry may be had as to what the assets 
of the said partnership consist of and as to the 
respective interests of the said partners therein. 

(5) That the said partnership assets including the good- 
will of the said partnership business may be reaUsed 
and that the proceeds thereof may be applied in due 
course of administration. 



13. 

PRAYERS FOR REMOVAL OF TRUSTEE AND 
ADMINISTRATION. 

(1) That the defendant may be removed from his 
position as a trustee of the said will of the said 
deceased and that or some other fit and proper 
person may be appointed trustee thereof in his stead. 

(2) That an account may be taken of the dealings and 
transactions of the said defendant as such trustee as 
aforesaid with the said trust estate and that the said 
defendant may be ordered to pay to the 
amount (if any) which shall be found to be due from 
him upon the taking of such account together with 
interest thereon. 

(3) That so far as may be necessary the real and personal 
estate of the said deceased may be administered 
by and under the direction of this Honourable Court. 



14. 
ORDER MADE EX PARTE GRANTING INJUNCTION. 

[Formal parts : see Form 51.] 

AND the plaintiff by his counsel undertaking to abide by 
any order which this Court may make as to damages in 
case this Court shall be of opinion that the defendant shall 
have sustained any by reason of this order which the plaintiff 
ought to pay THIS COURT DOTH ORDER that e.g. the 
defendant his servants and agents be and they are and each 
of them is hereby restrained up to and inclusive of the 
day of from (slate act required to be abstained from) 

AND THIS COURT DOTH FURTHER ORDER [if so) 
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that the plaintiff is to be at liberty to serve the defendant 
with short notice of motion for the said day 

of to continue the injunction hereby granted until 

the hearing of this suit or further order AND THIS 
COURT DOTH FURTHER ORDER AND DIRECT 
that notice of this order may be given to the defendant 
by letter (or ' telegram ') signed by the Chief Clerk in 
Equity AND THIS COURT DOTH FURTHER ORDER 
that the plaintiff is to be at liberty to file further affidavits 
and to serve upon the defendant copies of all affidavits 
AND THIS COURT DOTH FURTHER ORDER that 
the costs of this application be costs in the motion to 
continue the injunction hereby granted. 



15. 

NOTICE OF MOTION TO CONTINUE INJUNCTION 
UNTIL THE HEARING. 

[Formal parts : see Form 50.] 

For an order continuing until the hearing of this suit or 
further order the injunction granted herein on the 
day of whereby it was ordered that {set forth the 

terms of the injunction sought to be continued). 



16. 

ORDER CONTINUING INJUNCTION UNTIL THE 
HEARING. 

[Formal parts : see Form 51.] 

AND the plaintiff by his counsel undertaking to abide by 
any order which this Court may make as to damages in 
case this Court shall be of opinion that the defendant shall 
have sustained any by reason of this order which the plaintiff 
ought to pay THIS COURT DOTH ORDER that e.g. 
the defendant his servants and agents be and they are 
and each of them is hereby restrained until the hearing of 
this suit or further order from {stale act required to be abstained 
from) AND THIS COURT DOTH FURTHER ORDER 
that the costs of this application be costs in the cause — 
Liberty to apply. 
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17. 

ORDER CONTINUING INJUNCTION WHERE ORDER 

GRANTING EX PARTE INJUNCTION NOT 

PREVIOUSLY TAKEN OUT. 

[Title of proceeding and reference to record.] 

the day of 

in the year of our Lord one 
thousand nine hundred and 
UPON MOTION made on the day of unto etc. 

{see Form 51) WHEREUPON etc. AND the plaintiff by 
his counsel undertaking etc. {see Form 16) THIS COURT 
DID ORDER {here set forth order made on ex parte applica- 
tion) AND UPON MOTION made this day unto etc. on 
behalf of the plaintiff to continue the said injunction 
WHEREUPON etc. AND the plaintiff by his counsel 
undertaking etc. THIS COURT DOTH ORDER that the 
said injunction be and it is hereby continued until the 
hearing of this suit or further order — Costs — Libertj' to 
apply. 



18. 

NOTICE OF MOTION FOR INJUNCTION UNTIL THE 
HEARING. 

[Formal parts : see Form 50.] 

For an order that the defendant his servants and agents 
may be restrained until the hearing of this suit or further 
order from {state act sought to be restrained). 



19. 

NOTICE OF MOTION TO DISSOLVE INJUNCTION. 

[Formal parts : see Form 50.] 

For an order that the injunction granted herein on the 
day of may be dissolved. 
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20. 
NOTICE OF INJUNCTION SIGNED BY CHIEF CLERK. 

[Title of proceeding and reference to record.] 

To the above-named defendant. 

TAKE NOTICE that upon application made herein 
this day unto the Honourable Chief Judge in Equity 

an order was made whereby {set out injunction). 

Dated this day of 19 . 

Chief Clerk in Equity. 



21. 
NOTICE OF MOTION FOR RECEIVER (AND MANAGER). 

[Formal parts ; see Form 50.] 

For an order that of {address and description) or some 

other fit and proper person may be appointed without 
security {if so) receiver (and manager) until the hearing 
of this suit or until further order of . . . 

e.g. receiver of the rents and profits of the real and 
leasehold estates of and to collect and get 

in the outstanding personal estate of the said 
or receiver and manager of the partnership business 
mentioned in the Statement of Claim to collect 
get in and receive the debts due and outstanding 
and other assets property and effects belonging to 
the said partnership business and to manage the 
same and to pay and discharge all expenses and 
disbursements properly incurred in respect of such 
management as aforesaid. 



22. 
ORDER APPOINTING RECEIVER AND MANAGER. 

[Formal parts : see Form 51.] 

AND the plaintiff by his counse undertaking to be answer- 
able for what as receiver and manager hereinafter 
appointed shall receive or become liable to pay until he 
shall have given security as hereinafter directed THIS 
COURT DOTH ORDER that the said be and he is 
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hereby appointed until or further order to receive the 

rents and profits of the freehold and leasehold estates of 
named in the affidavits and to take possession of and to 
manage the said estates and that the tenants thereof do 
attorn and pay all their rents due or accruing due to the 
said AND THIS COURT DOTH FURTHER 

ORDER that the said be and he is hereby appointed 

to receive collect and get in the personal estate outstanding 
or otherwise of the said and to take possession of 

and to manage the same and to manage and carry on the 
business of lately carried on by the said at 

AND THIS COURT DOTH FURTHER ORDER 
that the defendant do deliver over to the said as 

such receiver and manager all real and personal estate 
in his possession belonging to the estate of the said 
and all securities in his hands for the same together 
with all books and papers relating thereto including all 
the stock-in-trade and effects of the said business and all 
securities books and papers relating thereto AND THIS 
COURT DOTH FURTHER ORDER that the defendant 
be continued in the management of the said business vmder 
the supervision and control of the said as such 

receiver and manager and that the remuneration of the 
defendant as such manager be fixed by the Master in Equity 
AND THIS COURT DOTH FURTHER ORDER that 
the said do within days from the date hereof 

give security as such receiver and manager to the satisfaction 
of the Master in Equity but that the said may act 

at once as such receiver and manager AND THIS COURT 
DOTH FURTHER ORDER that it be referred to the 
Master in Equity to fix the remuneration to be paid to 
the said as such receiver and manager AND THIS 

COURT DOTH. FURTHER ORDER that the said 
do from time to time pass his accounts as such receiver 
and manager and do pay the balances which may be certified 
to be due from him as the Master in Equity shall direct 
— Costs — Liberty to apply. 



23. 
APPEARANCE. 



[Title of proceeding and reference to record.] 

The above-named defendant by his soHcitor 

appears herein and disputes the whole of the plaintiff's 
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claim or appears herein and admits the plaintiff's claim 
or appears herein and disputes {state, what 'part of the plaintiff's 
claim is disputed) or appears herein and desires to submit 
to such decree or order as the Court thinks fit to make or 
appears herein and disclaims all right title and interest in 
the subject matter of the Statement of Claim [or Originating 
Summons]. 

Solicitor for the Defendant, 

(Address). 

Note. — This appearance is filed by of {address) which 

is the address for service of all further proceedings herein 
on the abovenamed defendant. 



In the case of an infant defendant the appearance com- 
mences ' The above-named defendant by his 
guardian ad litem appears herein'. No memorandum dis- 
puting, admitting, submitting or disclaiming is in jaractice 
added. 

A conditional appearance runs ' The above-named 
defendant by his solicitor appears herein con- 

ditionally without prejudice to an apphcation to set aside 
the service of the Statement of Claim {or Originating 
Summons) herein.' 

Note. — This conditional appearance is filed by etc. 
{follow usual form). 



24. 

CERTIFICATE THAT NO APPEARANCE HAS BEEN 
ENTERED. 

[Title of proceeding and reference to record.] 

I hereby certify that no appearance has been entered 
by or on behalf of the defendant to the Statement of Claim 
{or Originating Summons) filed herein. 
Dated this day of 19 

Chief Clerk in Equity. 



1 6 intECBDENTS IN EQUITY. 

25. 

NOTICE OF MOTION TO SET ASIDE SERVICE. 

[Formal parts : see Form 60.] 
For an order that e.g. the service of the Statement of Claim 
herein upon the defendant maj- be set aside. 



26. 

SUMMONS FOR SECURITY FOR COSTS. 

[Formal parts : see Form 52.] 
That the plaintiff do give securitj' to the satisfaction of 
the Master in Equity for the costs of the defendant of this 
suit in such amount and within such time as to His Honour 
may seem fit and that until such security shall have been 
given as aforesaid the plaintiff do not take any proceedings 
in this suit as against the defendant. 



27. 
ORDER FOR SECURITY FOR COSTS. 

[Formal parts : see Form 53.] 

I DO ORDER that the plaintiff do within daj's from 

the date hereof give security to the satisfaction of the 
Master in Equity to answer costs in case any costs shall 
be awarded to be paid by the plaintiff to the defendant 
AND I DO FURTHER ORDER that until such security 
shall have been given the plaintiff is not to take any further 
proceedings in this suit as against the defendant — Costs. 



28. 

NOTICE OF MOTION TO STRIKE OUT PART OF 
PLEADING. 

[Formal parts : see Form 50.] 

For an order that e.g. the words in paragraph 

of the Statement of Claim filed herein may be struck out 



PRECEDENTS IN EQUITY. .17 

on the ground that the same tend to prejudice or embarrass 
or delay {as the, case may be) the fair hearing of this suit 
or are scandalous and that the time for filing a Statement 
of Defence to the Statement of Claim may be extended 
until days after the date on which the said words 

are so struck out as aforesaid. 



29. 

STATEMENT OF DEFENCE AND COUNTERCLAIM. 

IN THE SUPREME COURT "1 
OP NEW SOUTH WALES V No. of 19 

IN EQUITY. J 

BETWEEN 

Plaintiff 
AND 

and 

Defendants. 

STATEMENT OF DEFENCE OF THE DEFEN- 
DANT . 

I one of the above-named defendants do on my oath 

say as follows : — 

or 

We and the above-named defendants do on our 

respective oaths say as follows : — 

[Set forth all matters not appearing in the statement of 
claim and all grounds of defence upon which the defendants 
intend to rely] e.g. 

1 . In answer to paragraph of the Statement of Claim 

we deny that . . . or we say that . . . or we crave 
leave to refer to the (documsnt) mentioned in the said 
paragraph when produced and we do not admit that the 
same or the effect thereof is in the said paragraph 
sufficiently or correctly set forth or we do not know and 
cannot admit that . . . or we say that .... 
Save as aforesaid we deny that . . . 

2. 

Sg. (Defendants) 

M. & w. - 2. 
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By way of counterclaim the defendants state as follows ; — 
1. [Set forth facts as in Statement of Claim, indicating them 
if convenient by reference to any paragraph of the Statement 
of Defence thus ' the defendants repeat the allegations 
contained in paragraph of their Statement of 

Defence '.] 
2. 

The defendants therefore claim : — 
(1) [Pray for relief as in Statement of Claim.] 
(2) 
(3) 

Counsel for the Defendants. 
Note. — This statement of defence and counterclaim is 
filed by of (address) solicitor for of (address) and 

{if so) of (address) the above-named defendants. 

The above statement of defence was sworn by the above- 
named and at this day of 
19 before me 

Deputy-Registrar in Equity 
(or as the case may be). 



30. 

STATEMENT OF DEFENCE OF COMPANY. 

A. Under seal. 

[Formal parts : see Form 29.] 

Limited the above-named defendant (hereinafter 
called " the Company ") doth under its common seal say 
as follows : — 
1. In answer to paragraph of the Statement of Claim 

the Company denies (or as the case may be — see Form 

29). 
The common seal etc. (l.S.) 

B. By officer on oath. 
[Formal parts : see Form 29.] 
I the manager (or as the case may be) of 

Limited the above-named defendant (hereinafter called " the 
Company ") do on my oath say as follows : — 
1. In answer to paragraph of the Statement of Claim 

I deny that (or as the case may be — see Form 29). 
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C. By officer not on oath. 

[Formal parts : see Form 29.] 

Limited the above-named defendant (hereinafter 
called " the Company ") by its manager (or as the 

case may be) says as follows ; — 
1. In answer to paragraph of the Statement of Claim 

the Company denies {or as the case may be — see Form 

29). 



31. 

STATEMENT OF DEFENCE AND COUNTERCLAIM OF 
INFANT DEFENDANT. 

[Formal parts : see Form 29.] 
J the duly appointed guardian ad litem of the above- 

named infant defendant do on my oath say as follows : — 
1 . In answer to paragraph of the Statement of Claim 

the defendant says 
2. 

By way of counterclaim the defendant by the said 
Ms next friend states as follows : — 
1. 



32. 

PARAGRAPH IN STATEMENT OF DEFENCE- 
LIMITATION OF ACTIONS. 

The defendant claims the benefit of the Statutes of 
Limitation of actions and of all statutory or other limitations 
.of actions in as full and lawful a manner as if he pleaded the 
same in bar of the Statement of Claim or of the rehef sought 
thereby. 

Note. — The facts relied on to bar the action must be 
set out unless they appear in the Statement of Claim. 



33. 

DEFENCE OF NO EQUITY. 

[For form of Statement of Defence, see Form 29.] 

I submit that the plaintiff has no equity entitling him to 
proceed against me in the equitable jurisdiction of this 



20 PRECEDENTS IN EQUITY. 

Honourable Court and that his proper remedy (if any) is 
at law and I crave the same benefit from this defence as if 
I had pleaded or demurred to the Statement of Claim. 



34. 
DEFENCE OF STATUTE OF FRAUDS. 

[For form of Statement of Defence, see Form 29.] 

I say (here negative compliance with the Statute of Frauds 
following the appropriate parts of the section or sections 
applicable to the case in question) and I crave the benefit 
of the Statute of Frauds as a defence to this suit in the 
same manner as if I had pleaded or demurred to the State- 
ment of Claim. 

NoTE.^ — ^If the absence of the requisite writing appears in 
the Statement of Claim or elsewhere in the Statement of 
Defence it will suffice to say :■ — 

' I claim the benefit of the Statute of Frauds as a 
defence to this suit in the same manner ' etc. {as above). 



35. 

CERTIFICATE THAT NO STATEMENT OF DEFENCE 
HAS BEEN FILED. 

[Title of proceeding and reference to record.] 

I hereby certify that no Statement of Defence has been 
filed by or on behalf of the defendant to the Statement of 
Claim filed herein. 

Dated this day of 19 

Chief Clerk in Equity. 



36. 
MOTION FOR DECREE UPON ADMISSIONS. 

[Formal parts : see Form 50.] 

For a decree in terms of prayers and of the 

Statement of Claim filed herein or such other decree as to 
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this Honourable Court may seem fit upon admissions in the 
pleadings made by the defendant or upon default of State- 
ment of Defence by the defendant. 



37. 

DECREE IN DEFAULT OF APPEARANCE OR 
UPON ADMISSIONS. 

[Formal parts : see Form 51. J 
UPON MOTION for decree in default of appearance or 
upon admissions contained in the pleadings 
. . . THIS COURT DOTH ORDER . 
Costs — Liberty to apply. 



38. 

REPLICATION AND DEFENCE TO COUNTERCLAIM. 

IN THE SUPREME COURT ^ 
OF NEW SOUTH WALES )■ No. of 19 

IN EQUITY. J 

BETWEEN 

Plaintiff 
AND 

and 

Defendants. 

REPLICATION AND DEFENCE TO COUNTERCLAIM. 

1. The plaintiff hereby joins issue with the defendants 
upon their Statement of Defence herein 

or if it is desired to admit certain facts 
1. The plaintiff accepts the statements of the defendants 
contained in paragraph of their Statement of 

Defence herein. 

Save as aforesaid the plaintiff hereby joins issue 
etc. (as above) 
or if only one defendant has filed a Statement of Defence 
1. The plaintiff hereby joins issue with the defendant 
upon his Statement of Defence herein and wiU 
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bring this suit to a hearing as against the defendant 
upon the Statement of Claim herein and the 
appearance and memorandum of submission of the said 
defendant 
2. {If it is desired to plead further facts in answer to the 
Statement of Defence) The plaintiff says . 

3. 

By way of defence to the counterclaim I the 

above-named plaintiff do on my oath says as follows : — 

1. [Proceed as in Statement of Defence.] 

2. 

Sg. (Plaintiff) 

Counsel for the Plaintiff. 
Note. — This replication and defence to counterclaim is 
filed by soUcitor for the plaintiff. 

The above defence to counterclaim was sworn by the 
above-named at this day of 19 

before me 

Deputy-Registrar in Equity 
(or as the case may be). 



39. 

REPLICATION. 

[Title of proceeding and reference to record.] 
REPLICATION. 

1. The plaintiff accepts the statement of the defendant 
that or the statements of the defendant contained in 
paragraph of the Statement of Defence. 

2. In reply to paragraph of the Statement of Defence 
the plaintiff says that . 

3. Save as aforesaid the plaintiff joins issue with the 
defendant upon his Statement of Defence herein. 

Counsel for the Plaintiff; 
Note. — This replication is filed by solicitor for the 

plaintiff. 
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40. 

REPLICATION OF PART PERFORMANCE. 

In reply to paragraph of the Statement of Defence 

herein the plaintiff repeats the several statements contained 
in paragraph of the Statement of Claim and says 

that the acts therein mentioned constitute sufficient part 
performance of the agreement mentioned in paragraph 
of the Statement of Claim to take the case out of 
the operation of the Statute of Frauds. 



41. 

SUMMONS FOR AMENDMENT. 

[Formal parts : see Form 52.] 

That the plaintiff may be at liberty to amend the Statement 
of Claim herein (or as the case may be) by (set forth amendment 
desired e.g. ' by striking out paragraph and by inserting 

in heu thereof the following paragraph, that is to say : — 
')■ 



42. 

ORDER FOR AMENDMENT WITHOUT PREJUDICE 
TO INJUNCTION. 

[Formal parts : see Form 53.] 

I DO ORDER that the plaintiff is to be at liberty to 

amend the Statement of Claim herein by . . without 

prejudice to the injunction granted herein on the 
day of . — Costs. 



43. 

ORDER GIVING LEAVE TO FILE FURTHER 
PLEADINGS. 

[Formal parts : see Form 54.] 

I DO ORDER that the defendant is to be at liberty to 
file a further pleading herein notwithstanding that the 
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plaintiff has filed his reply herein and that the plaintiff 
is to be at liberty to file a further pleading herein in answer 
thereto. — Costs . 



44. 
DEMURRER. 

[Title of proceeding and reference to record.] 

THE DEMURRER OF THE DEFENDANT TO THE 
STATEMENT OF CLAIM. 

The defendant by protestation not confessing or acknow- 
ledging all or any of the matters or things in the Statement 
of Claim contained to be true in such manner or form as 
the same are therein set forth and alleged demurs in law 
to the Statement of Claim and for cause of demurrer 
sheweth : — e.g. 

(1) That the Statement of Claim herein discloses no 
equity to any rehef in this Honourable Court. 

(2) That this Honourable Court has no jurisdiction to 
entertain this suit. 

(3) 

Wherefore and for divers other imperfections and good 
causes of demurrer appearing in the Statement of Claim 
the defendant does demur thereto ; and he prays the judg- 
ment of this Honourable Court whether he ought to be 
compelled to make any further or other answer to the 
Statement of Claim or any of the matters or things therein 
contained ; and he prays to be henceforth dismissed with 
his costs and charges in this behalf sustained. 

Counsel for the Defendant. 

Note. — This demurrer is filed by of (address) 

solicitor for of (address) the above-named defendant. 



45. 

NOTICE OF SETTING DOWN OF DEMURRER FOR 
ARGUMENT. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that the demurrer filed herein has been 
set down for argument before the Honourable 
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Chief Judge in Equity at the Equity Court 
Chancery Square Sydney (or as the case may he) on the 
day of one thousand nine hundred etc. 

Dated this day of one thousand nine hundred 



etc. 



Solicitor for 

{address). 



46. 
ORDER ON DEMURRER. 

[Title of proceeding and reference to record.] 

the day of 

in the year of our Lord one 
thousand nine hundred and 
UPON THE DEMURRER filed herein by the defendant 
to the Statement of Claim of the plaintiff coming on 
this day to be argued before the Honourable 
Chief Judge in Equity (or as the case may be) in the 
presence of counsel for the plaintiff and the defendant 
UPON OPENING AND DEBATE of the matter AND 
UPON HEARING READ the Statement of Claim and 
the said demurrer AND UPON HEARING what was 
alleged by Mr. of counsel for the plaintiff and by 

Mr. of counsel for the defendant THIS COURT 

DOTH HOLD the said demurrer to be good and sufficient 
and doth therefore order that the same do stand and be 
allowed or THIS COURT DOTH ORDER that the said 
demurrer be and the same is hereby overruled — Costs — 
Liberty to apply. 



47. 

NOTICE OF MOTION TO SET DOWN POINT OF LAW 
FOR ARGUMENT. 

[Formal parts : see Form 50.] 

For an order that pursuant to Rule 155 of the Rules of 
Court the point of law raised by the defendant in paragraph 
of the Statement of Defence or raised by the pleadings 
herein viz. {state point of law) may be set down for argument 
and disposed of before the hearing of other questions in 
this suit. 
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48. 

ORDER ON ARGUMENT OF POINT OF LAW. 

[Title of proceeding and reference to record.] 

the day of 

in the year of our Lord one 
thousand nine hundred and 
THE POINT OF LAW raised by the Statement of Defence 
herein directed by the order made herein on the 
day of to be set down for argument before the 

Honourable Chief Judge in Equity to be argued 

on the day of coming on to be heard before 

the said Chief Judge in Equity on the said day of 

WHEREUPON AND UPON HEARING READ 
{then proceed as in Form No. 78). 



49. 
PLEA. 

[Title of proceeding and reference to record.] 

PLEA. 
^ the above-named defendant by protestation not 

confessing all or any of the matters or things in the State- 
ment of Claim mentioned to be true in such manner or 
form as therein set forth and alleged to all the rehef sought 
for and prayed by the Statement of Claim plead in bar 
to the Statement of Claim. 
And for a plea say 

(1) 
(2) 
Under the circumstances herein set forth I the said 
defendant say that the plaintiff cannot maintain this suit. 
All of which matters and things I aver to be true and 
plead the same in bar to the whole of the rehef sought for 
and prayed by the Statement of Claim and humbly demand 
judgment of this Honourable Court thereof. 
Sg. (Defendant) 

Counsel for the Defendant. 

The above plea was sworn by the above-named at 

before me this day of 19 . 

Note. — This plea is filed by of (address) soUcitor 

for of (address) the above-named defendant. 
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50. 
NOTICE OF MOTION. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that by special leave (i/ such be the case) 
this Honourable Court will be moved before the Honourable 

Chief Judge in Equity {or ' the Honourable 
Judge in Equity ' or ' the Honourable a Judge of the 

Supreme Court sitting in Equity ') at the Equity Court 
Chancery Square Sydney (or ' the Supreme Court House 
King Street Sydney ' or ' the Equity Court Elizabeth 
Street Sydney ') on the day of at the hour 

of of the clock in the noon or so soon thereafter 

as counsel can be heard on behalf of * for an order 

that {here state precisely the orders sought, including any 
order as to costs) and for such further or other order as to- 
this Honourable Court may seem fit AND FURTHER 
TAKE NOTICE {if such be the case) that special leave to 
serve short notice of motion for the said daj- of 

was this day {or as the case may be) granted to the 
plaintiff {or as the case may be) by the said Chief Judge in 
Equity {or as the case may be) AND FURTHER TAKE 
NOTICE that it is intended to use {inter alia) on the hearing 
of this application the following affidavits namely : — {state 
affidavits thus ' the affidavit of sworn herein on the 

day of '). 

Dated this day of one thousand nine hundred 

etc. 

A.B. 

Solicitor for 

Where any matter is originated by notice of motion add 
the following : — 

Note. — It is intended to serve this notice of motion 
upon {state respondents by name) 

or 

Note. — It is not intended to serve this notice of motion 
upon any person 

and also add 

This notice of motion is taken out by A.B. of {address) 
solicitor for of {address). 

* Where any matter is originated by notice of motion or when the 
applicant is not a party on the record state name address and descrip- 
tion of applicant ; otherwise describe applicant by reference to record 
e.g. the plaintiff. 
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51. 
ORDER ON MOTION. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 

UPON MOTION made on the and days of 
unto the Honourable Chief Judge in Equity {or ' the 

Honourable Judge in Equity ' or ' the Honourable 

a Judge of the Supreme Court sitting in Equity ') 
on behalf of in pursuance of notice of motion fUed 

herein on the day of {if such be the case) 

WHEREUPON AND UPON HEARING READ {state 
pleadings and documents used on hearing of motion e.g. 
' the Statement of Claim filed herein the said notice of 
motion and the affidavit of sworn herein on the 

day of ') AND UPON HEARING the oral evidence 

of given in cross-examination on his said affidavit 

(or as the case may be) AND UPON READING the ex- 
hibits put in evidence on behalf of the {applicant) 
and marked " A " " B " and " C " respectively and the 
exhibits put in evidence on behalf of the {respondent) 
and marked 1 2 and 3 respectively AND UPON HEAR- 
ING what was alleged by Mr. of counsel for the 
{applicant) and by Mx. of counsel for the 
{respondent) {or ' and no one appearing for the 
{respondent) although duly served with the said notice of 
motion as appears by the said affidavit of ') 
THIS COURT DID ORDER that this motion should 
stand for judgment AND the same standing in the paper 
this day for judgment accordingly AND {if so) the 
{applicant) by his said counsel undertaking to abide by 
any order which this Court may make as to damages in 
case this Court shall be of opinion that the {respondent) 
shall have sustained any by reason of this order which 
the {applicant) ought to pay THIS COURT DOTH 

ORDER 

AND THIS COURT DOTH FURTHER ORDER . . 
Costs — Liberty to apply. 
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52. 

SUMMONS. 

[Title of proceeding and reference to record.] 

Let all parties concerned attend at the Chambers of the 
Honourable Chief Judge in Equity (or 'the Honour- 

able Judge in Equity ' or ' the Honourable 

a Judge of the Supreme Court sitting in Equity ') at the 
Equity Court Chancery Square Sydney {or ' at the Supreme 
Court House King Street Sydney ' or ' at the Equity Court 
Ehzabeth Street Sydney ') on the day of 

at the hour of of the clock in the noon or so 

soon thereafter as counsel can be heard on the hearing of 
an application on behalf of * that {here state precisely 

the orders sought, including any order as to costs) and that 
such further or other order may be made as to His Honour 
may seem fit upon the grounds appearing {inter alia) in and 
by the following affidavits namely : — {state affidavits thus 
' the affidavit of sworn herein on the day 

of ')• 

Dated this day of one thousand nine 

hundred etc. 

Chief Clerk in Equity. 

Where any matter is originated by summons and there are 
respondents add : — 

Note. — It is intended to serve this summons upon {state 
respondents by name). 

If you and do not attend either in person or 

by solicitor or counsel at the time and place above mentioned 
such proceedings may be taken in your absence as the Judge 
may think fit. 

Where any matter is originated by summons and there are 
no respondents add : — 

Note. — It is not intended to serve this summons upon' 
any person 

and in either case add 

This summons is taken out by A.B. of {address) solicitor 
for of {address). 

* Where any matter is originated by summons or when the applicant 
is not a party on the record state name address and description of 
applicant ; otherwise describe applicant by reference to record e.g. the 
plaintiff. 
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53. 

ORDER ON SUMMONS. 

[Title of proceeding and reference to record.] 

the day of 

in the year of our Lord one 
thousand nine hundred and . 
UPON APPLICATION made herein on behaK of 
(applicant) on the and days of in pur- 

suance of the summons filed herein on the day of 
WHEREUPON AND UPON HEARING READ the said 
summons the affidavit of sworn herein on the 

day of AND UPON HEARING what was alleged 

by Mr. " of coimsel for the (applicant) and by Mr. 

of counsel for the (respondent*) I DID ORDER that this 
matter should stand for judgment AND THE SAME 
standing in the paper this day for judgment accordingly 
I DO ORDER [set forth order].— Costs— Liberty to apply. 



54. 
ORDER IN CHAMBERS MADE AS OF COURSE. 

[Title of proceeding and reference to record.] 

the day of 

in the year of our Lord one 
thousand nine hundred and . 
UPON APPLICATION this day made by Mr. 
solicitor for the AND UPON READING the 

consent of Mr. solicitor for the written in the 

margin hereof (if such be the case) and the affidavit of 
sworn herein on the day of I DO ORDER 

[set forth order]. — Costs. 



55. 
SUMMONS FOR DIRECTIONS. 

[Formal parts : see Form 52.] 
That directions may be given to e.g. the receiver appointed 
herein upon the following matters namely : — 

* Note. — If respondent does not appear, order runs 
' AND no one appearing for the (respondent) although 

duly served with the said summons as appears by the said 
affidavit of 



PRECEDENTS IN EQUITY. 31 

56. 
ORDER FOR DISCOVERY. 

[Formal parts : see Form 54.] 

I DO ORDER that the defendant (by its secretary 

if a company) do within days after service of this 

order upon him or his solicitor make and file a full and 
.sufficient affidavit stating whether he has or has had in 
his possession or power any and if any what documents 
■or other papers relating to the matters in question in this 
suit and accounting for the same and stating whether he 
objects and if so on what grounds to the production of 
such of the same as are in his possession or power AND 
that he do at all reasonable times upon reasonable notice 
produce at the offices of Mr. his solicitor situated at 

Sydney the documents and other papers which by 
such affidavit shall appear to be in his possession or power 
except such of the same if any as he may by such affidavit 
object to produce AND that the plaintiff his solicitor and 
agents are to be at liberty to inspect the documents and 
other papers so produced and to take copies and abstracts 
thereof and extracts therefrom as they may be advised at 
their own expense AND that the defendant do produce the 
same upon any examination of witnesses in this suit and 
at the hearing thereof as the plaintiff may require AND 
that the plaintiff is to be at liberty to make such further 
apphcation as to all or any of the documents or other 
papers mentioned in such affidavit as he may be advised 
AND that the costs of this application be costs in the cause. 



57. 

ORDER FOR MUTUAL DISCOVERY. 

[Formal parts : see Form 54. J 

I DO ORDER that the plaintiff and the defendant (the 
latter by its secretary if a company) do respectively 

on or before make and file a full and sufficient affidavit 

or full and sufficient affidavits stating whether each of them 
the plaintiff or defendant has or has had or have or have 
had in his or their possession or power any and if anj' what 
documents or other papers relating to the matters in 
question in this suit and accounting for the same and 
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stating whether they object and if so on what grounds 
to the production of such of the same as are in his or their 
possession or power AND that each of them the plaintiff 
and the defendant do at all reasonable times upon reasonable 
notice produce as regards the plaintiff at the offices of Mr. 
his solicitor situated at Sydney and as regards 

the defendant at the offices of Mr. his solicitor situated 

at Sydney the documents and other papers which by 

such affidavit or affidavits respectively shall appear to be 
in his or their possession or power except such of the same 
if any as either of them may by such affidavit or affidavits 
object to produce AND that the plaintiff: his solicitor and 
agents and the defendant his solicitor and agents are to 
be at liberty to inspect and take copies and abstracts thereof 
and extracts therefrom as they may be advised at their 
own expense AND that the plaintiff and the defendant 
do produce the same upon any examination of witnesses 
in this suit and at the hearing thereof as they may be 
required AND that the plaintiff and the defendant are to 
be at liberty to make such further application as to all or 
any of the documents or other papers mentioned in such 
affidavit or affidavits as they may respectively be advised 
AND that the costs of this application be costs in the 



58. 
AFFIDAVIT OF DISCOVERY. 

[Formal parts : see Form 313.] 

1. I am e.g. the defendant herein. 

2. I have in my possession or power the documents relating 
to the matters in question in this suit set forth in the 
first and second parts of the first schedule hereto. 

3. I object to produce the documents set forth in the 
second part of the said first schedule hereto upon the 
grounds that {here state upon what grounds the objection 
is made and verify the facts). 

4. According to the best of my knowledge remembrance 
information and belief I have not now (and never have 
had if so) in my possession custody or power or in the 
possession custody or power of my solicitor or agent 
or in the possession or power of any other person or 
persons on my behalf any deed account book of account 
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voucher receipt letter memorandum paper or writing 
or any copy of or extract from any such document or 
any other document whatsoever relating to the matters 
in question in this suit or any of them or wherein any 
entry has been made relative to such matters or any 
of them other than and except the documents set forth 
in the said first and second schedules hereto. 

5. I have had but have not now in my possession or 
power the documents relating to the matters in question 
in this suit set forth in the second schedule hereto. 
The said documents were last in my possession or 
power on . . (state what has become of them and 

in whose possession they now are). 

THE FIRST SCHEDULE ABOVE REFERRED TO. 

First Part. 

Certain documents numbered 1 to inclusive tied up 
in a bundle marked with the letter " A " and initialled 
by me. 

Second Part. 
Certain documents etc. (as above). 

THE SECOND SCHEDULE ABOVE REFERRED TO. 



59. 
SUMMONS FOR INTERROGATORIES. 

[Formal parts : see Form 52.] 

That the plaintiff may be at liberty to file and serve the 
interrogatories annexed hereto for the examination on oath 
of the defendants and each of them and that the said 
defendants and each of them* may be ordered to answer 
the same upon oath within fourteen days after service of 
the same upon them respectively. 

* Where it is proposed to interrogate a Company, the 
notice of motion runs ' and that the defendant Company 
by its secretary or other proper officer may be ordered 

to answer ' etc. 

M. & w. — 3. 
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60. 

FORM OF INTERROGATORIES. 

[Title of proceeding and reference to record.] 

Interrogatories proposed to be filed for the examination 
of the defendants A, B and C. 

1. 

2. 

3. 

The defendant A is required to answer the first and 
second of the above interrogatories. 

The defendant B is required etc. 



61. 

ORDER FOR INTERROGATORIES. 

[Formal parts : see Form 53.] 

I DO ORDER that the plaintiff is to be at Kberty to 
file and serve the interrogatories numbered set forth 

in the schedule hereto for the examination on oath of the 
defendants and and that the said defendants 

do answer the same on oath within fourteen days after 
service thereof on them respectively — Costs. 

THE SCHEDULE. 
1. 
2. 
3. 

The defendant is required to answer the first of 

the above interrogatories and the defendant is required 

to answer the second and third of the above interrogatories. 



62. 

ANSWER TO INTERROGATORIES. 

The joint and several answer of the above-named defen- 
dants to the interrogatories filed and served by the 
plaintiff for the examination of the said defendants. 
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In answer to the said interrogatories we on our respective 
oaths jointly and severally say as follows : — 
1. 
2. 
3. 

Sworn etc. 



63. 
SUMMONS FOR EXAMINATION DE BENE ESSE. 

[Formal parts : see Form 52.] 

For an order for the examination de bene esse of of 

{address and description) a witness on behalf of the plaintiff 
before such person as may be appointed for that purpose. 



64. 
ORDER FOR DE BENE ESSE EXAMINATION. 

[Formal parts : see Form 53 or 54. J 

I DO ORDER that a witness on behalf of e.g. the 

plaintiff and now within the jurisdiction of this Court do 
attend and be examined on oath viva voce before Mr. 
a Commissioner of this Court for taking affidavits {or as 
ihe case may be) who is hereby appointed for the purpose 
of taking such examination at such time and place as the 
said shall appoint the solicitor for the plaintiff giving 

to the solicitor for the defendant days' notice in 

writing of the time and place so appointed as aforesaid 
AND I DO FURTHER ORDER that upon such examina- 
tion the defendant is to be at liberty to cross-examine the 
said AND I DO FURTHER ORDER that the 

examination and the exhibits referred to therein and other 
proceedings had before the said be forwarded without 

delay certified under the hand of the said to the 

office of the Master in Equity and there filed AND I DO 
FURTHER ORDER that either party is to be at liberty 
to take a copy or copies thereof AND I DO FURTHER 
ORDER that such examination and the exhibits referred 
to therein may be read in evidence at the hearing of this 
.suit saving all just exceptions AND I DO FURTHER 
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ORDER that upon such examination the said is to 

be at liberty to employ a shorthand writer AND I DO 
FURTHER ORDER that the costs of and incidental to 
this application and order and of the said examination be 
costs in the cause. 



65. 

CERTIFICATE OF PERSON APPOINTED TO TAKE 
EXAMINATION OF WITNESS DE BENE ESSE. 

[Title of proceeding and reference to record.] 

I the undersigned hereby certify that in pursuance of the 
order made herein on the day of an examination 

de bene esse viva voce of of {address and description) 

was had and taken before me at on the day of 

being the time and place appointed by me in pursu- 
ance of the said order and that the writing purporting to 
be the evidence of the -said comprised in the 

sheets hereunto annexed which are respectively initialled 
by the said and attested by me is the whole of the 

evidence so taken before me at such examination. 

As witness my hand this day of one 

thousand nine hundred etc. 

Sg. 
A. Commissioner of the Supreme Court of New South Wales 
for taking afifidavits {or as the case may be). 



66. 
SUMMONS FOR COMMISSION. 

[Formal parts : see Form 52.] 

That a commission may issue directed to of {address 

and description) for the examination viva voce in 
of of {address and description) a witness on behalf of 

and that the hearing of this suit may be stayed until 
the return of the said commission and that the costs of 
this appUcation and of the said commission and of all pro- 
ceedings thereunder be costs in the cause. 
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67. 
ORDER FOR COMMISSION. 

[Formal parts : see Form 53.] 

I DO ORDER that a commission do issue in this suit 
directed to of [address and description) or in the event of 

his death refusal or inabihty to act to of {address and 

description) for the examination cross-examination and re- 
examination viva voce in of a witness on behalf of 
the plaintiff and of such other person or persons as may be 
produced as witnesses on behalf of the plaintiff by the plain- 
tiff his sohcitor or agent and also of such person or persons 
as may be produced as witnesses on behalf of the defendant 
by the defendant his solicitor or agent AND I DO FUR- 
THER ORDER that the solicitor for the plaintiff do give 
to the solicitor for the defendant days' notice in 
writing of the date upon which he proposes to send out the 
said commission for execution and that one day after the 
service of such notice the solicitor for the plaintiff and the 
solicitor for the defendant respectively do exchange the 
names of their respective agents in to whom notice 
relating to the examination of witnesses hereunder may 
be sent AND I DO FURTHER ORDER that seven 
days prior to the examination of any witness hereunder 
notice in writing signed by the Commissioner acting here- 
under stating the day time and place of such intended 
examination and the name or names of the witness or wit- 
nesses intended to be examined shall be given by the agent 
of the party on whose behalf such witness or witnesses is 
or are to be examined to the agent of the other party per- 
sonally or by leaving the same at the usua.l place of business 
of such agent in aforesaid AND I DO FURTHER 
ORDER that such Commissioner shall be at hberty after 
the commencement of any examination or cross-examination 
or re-examination or if the witness or witnesses to be 
examined or any of them shall fail to- attend on the day 
at the time and place specified in such notice to adjourn 
any meeting or meetings or to continue the same de die in 
diem until the whole of the witnesses proposed to be exam- 
ined hereunder shall have been examined without giving 
further or other notice of such subsequent meeting or 
meetings than notice to be verbally given on the occasion 
of such adjournment or continuation of the meeting AND 
I DO FURTHER ORDER that every witness to be ex- 
amined under the said commission shall be examined on 
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oath affirmation or otherwise in accordance with his religion, 
by or before such Commissioner AND I DO FURTHER. 
ORDER that if any one or more of the witnesses does or 
do not understand the English language the questions 
being pre^dously translated into the language or languages 
with which he or they is or are conversant the examination 
shall be taken in Enghsh through the medium of an inter- 
preter or interpreters to be nominated by such Commissioner 
such interpreter or interpreters to take an oath or make 
a solemn affirmation according to his or their several religions 
before such Commissioner truly to interpret the questions 
to be put to any witness or witnesses and his or their 
answers thereto AND I DO FURTHER ORDER that 
such Commissioner may appoint a clerk to take write down 
transcribe and engross the depositions of every such witness 
to be examined before him by virtue hereof and that the 
person so appointed before being permitted to act as such 
clerk shall take an oath or make a solemn affirmation before 
such Commissioner truly faithfully and without partiality 
to either of the parties to this suit to take write down 
transcribe and engross the depositions of every such witness 
so to be produced and examined before such Commissioner 
so far as he may be directed and employed by such Commis- 
sioner to take write down transcribe or engross the said 
depositions which oath or solemn affirmation such Commis- 
sioner is hereby empowered to administer to such clerk 
according to his reUgion AND I DO FURTHER ORDER 
that before such Commissioner do in any manner act in 
the execution of the said commission he shall take the. oath 
or make the solemn affirmation annexed to or under the 
said commission according to his religion and that such 
Commissioner shall have full power and authority to ad- 
minister to himself such oath or solemn affirmation AND 
I DO FURTHER ORDER that the depositions of every 
witness be signed by himself and by such Commissioner 
AND I DO FURTHER ORDER that all books letters 
papers and documents produced in evidence shall be marked 
as exhibits by such Commissioner and in the event of any 
witness on his examination cross-examination or re-exami- 
nation producing any book letter paper or document and 
refusing for good excuse or reason to be stated in his deposi- 
tions to part with the original thereof that a copy thereof 
or extract therefrom certified by such Commissioner to be 
a true and correct copy or extract shall be annexed to the 
depositions of such witness and that such certified copy 
or extract may be exhibited and put in evidence subject 
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to all just exceptions in lieu of the original AND I DO 
FURTHER ORDER that fie said commission and the 
said depositions together with any documents referred to 
therein or certified copies thereof or extracts therefrom 
shall be returned and sent by such Commissioner under 
his hand and seal to the office of the Master in Equity of 
the Supreme Court of New South Wales Elizabeth Street 
Sydney on or before the day of or on or before 

such other day as may be ordered there to be filed in the 
proper office and that either party to this suit is to be at 
liberty to read and give such depositions books letters 
papers documents certified copies and extracts in evidence 
on the hearing of this suit saving all just exceptions and 
at any time to take copies of the same AND I DO FUR- 
THER ORDER that the hearing of this suit be stayed 
until the return of the said commission AND I DO FUR- 
THER ORDER that the costs of this order and of the 
said commission and of all proceedings thereunder be costs 
in the cause — Liberty to apply. 



68. 
WRIT OF COMMISSION AND PR>ECIPE. 

A. Praecipe. 
[Title of proceeding and reference to record.] 
Seal in pursuance of the order made herein on the 
day of a writ of commission to examine witnesses 

directed to of {address and description) or in the event 

of his death refusal or inability to act to of [address 

and description). 

Dated this day of 

Solicitors for 

{address). 

B. Writ of Commission. 
, [Title of proceeding and reference to record.] 
GEORGE V. by the grace of God of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas King Defender of the Faith etc. 

To of {address and description) or in the event of 



40 PRECEDENTS IN EQUITY. 

his death refusal or inability to act to of {address and 

description), greeting : 

Know ye that we in confidence of your prudence and fidelity 
have appointed you and by these presents do give and 
grant unto you full power and authority for the examination 
cross-examination and re-examination viva voce in 
of a witness on behalf of the plaintiff and of such 

other person or persons as may be produced as witnesses 
on behalf of the plaintiff by the plaintiff his solicitor or 
agent and also of such person or persons as may be produced 
as witnesses on behalf of the defendant by the defendant his 
solicitor or agent AND we command you that seven days 
prior to the examination of any witness notice in writing 
signed by you stating the day time and place of such in- 
tended examination and the name or names of the witness 
or witnesses intended to be examined shall be given by the 
agent of the party on whose behalf such witness or witnesses 
is or are to be examined to the agent of the other party 
personally or by leaving the same at the usual place of 
business of such agent in aforesaid AND we further 

command that you are to be at liberty after the commence- 
ment of any examination cross-examination or re-examina- 
tion or if the witness or witnesses to be examined or any 
of them shall fail to attend on the day at the time and place 
specified in such notice to adjourn any meeting or meetings 
or to continue the same de die in diem until the whole of 
the witnesses proposed to be examined shall have been 
examined without giving further or other notice of such 
subsequent meeting or meetings than notice to be verbally 
given on the occasion of such adjournment or continuation 
of the meeting AND we further command you that every 
witness to be examined shall be examined on oath solemn 
affirmation or otherwise in accordance with his religion by 
or before you in the form of oath firstly endorsed hereon 
which said oath or affirmation you ave empowered to ad- 
minister AND we further command that if any one or 
more of the witnesses does or do not understand the English 
language the questions being previously translated into the 
language or languages with which he or they is or are 
conversant the examination shall be taken in Enghsh 
through the medium of an interpreter or interpreters to 
be nominated by you such interpreter or interpreters to 
take an oath or solemn affirmation in accordance with his 
or their several religions in the form of oath secondly 
endorsed hereon which oath or affirmation you are em- 
powered to administer AND we further command that 
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you are to be at liberty to appoint a clerk to take write 
down transcribe and engross the depositions of every 
witness to be examined before you and that the person so 
a,ppointed before being permitted to act as such clerk shall 
take an oath or make a solemn af&rmation in accordance 
with his religion in the form of oath thirdly endorsed hereon 
which oath or affirmation you are empowered to administer 
AND we further command j^ou that before you do in any 
manner act in the execution of these presents you do take 
an oath or make a solemn affirmation in accordance with 
your religion in the form of oath fourthly endorsed hereon 
which oath or affirmation you are empowered to administer 
to yourself AND we further command that the depositions 
of every witness be signed by himself and by you AND 
we further command that all books letters papers and docu- 
ments produced in evidence shall be marked as exhibits 
by you and in the event of any witness on his examination 
cross-examination or re -examination producing any book 
letter paper or document and refusing for good excuse or 
reason to be stated in his' depositions to part with the 
original thereof that a copy thereof or extract therefrom 
certified by you to be a true and correct copy or extract 
shall be annexed to the depositions of such witness AND 
we further command that the said depositions together with 
any documents referred to therein or certified copies thereof 
or extracts therefrom together with this writ be returned 
and sent by you under your hand and seal to the office of 
the Master in Equity of the Supreme Court of New South 
Wales Elizabeth Street Sydney on or before the 
day of or on or before such other day as may be 

ordered to be filed of record in the said Court AND we 
give you full power and authority to do all such other acts 
and things as may be necessary and lawfully done for the 
execution hereof. 

Witness the Honourable Chief Judge in 

Equity of our said Court at Sydney the 
day of in the year of our reign and 

in the year of our Lord one thousand nine 
hundred etc. 



Master in Equity. 



WITNESS' OATH. 



You are true answer to make to all such questions as shall 
be asked you touching or relating to the subject matter of 
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a certain suit now pending in the Supreme Court of New 
South Wales in its Equitable Jurisdiction wherein 
is plaintiff and is defendant without favour or affec- 

tion to either party and therein you shaill speak the truth 
the whole truth and nothing but the truth. So help you 
God. 

INTERPRETER'S OATH. 

You shall truly and faithfully and without partiality to 
any or either of the parties to a certain suit now pending 
in the Supreme Court of New South Wales in its Equitable 
Jurisdiction wherein is plaintiff and is defen- 

dant and to the best of your ability interpret and translate 
the oath or oaths affirmation or affirmations which shall 
be administered to and all and every the questions which 
shall be exhibited or put to all and every witness and 
witnesses produced and examined before the Commissioner 
acting under the commission within written so far as you 
are directed and employed by him to interpret and translate 
the same out of the English into the language of such 
witness or witnesses and also in like manner to interpret 
and translate the respective depositions taken and made 
to such questions out of the language of such witness or 
witnesses into the English language. So help you God. 

CLERK'S OATH. 

You shall truly and faithfully and without partiality to 
any or either of the parties to a certain suit now pending 
in the Supreme Court of New South Wales in its Equitable 
Jurisdiction wherein is plaintiff and is defen- 

dant take write down transcribe and engross the examina- 
tion and depositions of all and every witness and witnesses 
produced and examined before the Commissioner acting 
under the commission within written so far as you are 
directed and employed by him to take write down transcribe 
and engross the said examination and depositions. So help 
you God. 

COMMISSIONER'S OATH. 

I will according to the best of my skill and knowledge 
truly and faithfully and without partiality to any or either 
of the parties to a certain suit now pending in the Supreme 
Court of New South Wales in its Equitable Jurisdiction 
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wherein is plaintiff and is defendant take the 

examination and depositions of all and every witness and 
witnesses produced and examined by virtue of the Com- 
mission within written. So help me God. 



69. 
SUMMONS RELATING TO BANKER'S BOOKS. 

[Formal parts : see Form 52.] 

That the manager of the Bank at its Branch 

do produce and give in evidence on the hearing of this suit 
such books of the said Bank at its said Branch as 

contain any entries relating to the account or accounts of 
e.g. the defendant between the day of and the 

day of both inclusive or a copy of the entries 

contained in such books between the aforesaid dates duly 
verified in accordance with the provisions of Part IV. of 
the Evidence Act, 1898 and that e.g. the plaintiff his solicitor 
or agent be at liberty to inspect and take copies of or extracts 
from the said entries for the purposes of this suit subject to 
the right of the said Bank if it so desires to furnish 

the plaintiff with copies of the said entries in lieu of per- 
mitting such inspection as aforesaid. 



70. 
ORDER RELATING TO BANKER'S BOOKS. 

[Formal parts : see Form 53.] 

I DO ORDER that the manager of the Bank at its- 

Branch do produce and give in evidence on the hearing 
of this suit such books of the said Bank at its said 

Branch as contain any entries relating to the account or 
accounts of e.g. the defendant between the day of 

and the day of both inclusive or a copy 

of the entries contained in such books between the aforesaid 
dates duly verified in accordance with the provisions of 
Part IV. of the Evidence Act, 1898 AND I DO FUR- 
THER ORDER that e.g. the plaintiff his solicitor or agent 
is to be at liberty to inspect and take copies of or extract* 
from the said entries for the purposes of this suit AND 
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I DO FURTHER ORDER that such liberty of inspection 
and taking copies as aforesaid is to be subject to the right 
of the said Bank if it so desires to furnish the plaintiff 

with copies of the said entries in Ueu of permitting such 
inspection as aforesaid — Costs — Liberty to apply. 



71. 

AFFIDAVIT RELATING TO BANKER'S BOOKS UNDER 
" EVIDENCE ACT, 1898." 

[Formal parts : see Form 313.] 

1. I am a clerk in the employment of Bank at its 

Branch. 
.2. The document hereunto annexed and marked with the 

letter " A " is a true copy of the account of 

with the said Bank at its said Branch between the 
day of 19 and the day of 

19 both inclusive. 
:3. The books containing the said account were at the time 

of making the entries therein ordinary books of the 

said Bank at its said Branch. 

4. The said entries were made in the usual and ordinary 
course of business and the said books containing the 
said entries are in the custody and control of the said 
Bank at its said Branch. 

5. The said copy has been examined by me with the said 
original entries and is a true and correct copy thereof. 

6. This affidavit is furnished in accordance with the 
" Evidence Act, 1898." 



72. 

NOTICE OF MOTION FOR DECREE IN TERMS OF A 
SETTLEMENT. 

[Formal parts : see Form 50.] 

For a decree pursuant to the settlement agreed upon by 
the plaintiff and the defendant that is to say : — 
{Set forth terms of settlement.) 
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73. 
SUMMONS FOR APPROVAL OF COMPROMISE. 

[Formal parts : see Form 52.] 

That this Honourable Court may approve on behalf of 
of the compromise mentioned in e.g. the affidavit 
of sworn herein on the day of and that 

a decree may be made herein in the terms thereof. 



74. 

NOTICE OF MOTION TO DISMISS A SUIT FOR WANT 
OF PROSECUTION. 

[Formal parts : see Form 50.] 

For an order that this suit may stand dismissed out of 
this Honourable Court with costs for want of prosecution. 



75. 
ORDER DISMISSING SUIT FOR WANT OF PROSECUTION. 

[Formal parts : see Form 51.] 

THIS COURT DOTH ORDER that this suit be and the 
same is hereby dismissed out of Court for want of prose- 
cution — Coets^ — Liberty to apply. 



76. 
NOTICE OF HEARING. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that this suit has been set down for 
hearing before the Honourable Chief Judge in Equity 

at the Equity Court Chancery Square Sydney {or as the case 
may be) on the day of one thousand nine 

hundred etc. 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the Plaintiff 
(address). 
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77. 

ORDER SPECIALLY FIXING DATE OF HEARING. 

[Formal parts : see Form 54. J 
I DO ORDER that the hearing of this suit be specially 
fixed for the day of subject to any then 

part-heard case AND I DO FURTHER ORDER that 
the costs of this application be costs in the cause. 



78. 

DECREE. 

[Title of proceeding and reference to record.] 

the day of 

in the year of our Lord one 
thousand nine hundred etc. 

THIS SUIT coming on to be heard before the Honourable 
t Chief Judge in Equity {or ' the Honourable 

Judge in Equity ' or ' the Honourable a Judge of the 

Supreme Court sitting in Equity ') on the and 

days of WHEREUPON AND UPON HEARING 

READ the pleadings filed herein AND UPON HEARING 
the oral evidence of the plaintiff and of and 

called on behalf of the plaintiff and of the defendant and 
of and called on behalf of the defendant and 

■of called on behalf of the plaintiff in reply AND 

UPON READING the exhibits put in evidence on behalf 
of the plaintiff and marked with the letters "A" " B" 
and " C " respectively and the exhibits put in evidence 
on behalf of the defendant and marked with the figures 
"1" "2" and "3" respectively AND UPON HEAR- 
ING what was alleged by Mr. K.C. and Mr. 
of counsel for the plaintiff and by Mr. K.C. and 
Mr. of counsel for the defendant THIS COURT 
DID ORDER that this suit should stand for judgment 
AND the same standing in the paper this day for 
judgment accordingly THIS COURT DOTH ORDER . 

AND THIS COURT DOTH 

DECLARE 

AND THIS COURT DOTH FURTHER ORDER that 
it be referred to the Master in Equity to tax and certify 
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-the costs of the of this suit and that such costs when 

so taxed and certified as aforesaid be paid by the 

to the within fourteen days after service of an office 

•copy of the certificate of taxation upon the AND 

all parties are to be at liberty to apply as they may be 

advised. 



79. 

ORDER DISMISSING SUIT ON NON-APPEARANCE OF 
PLAINTIFF AT THE HEARING. 

[Formal parts : see Form 78.] 

AND no one appearing on behalf of the plaintiff although 
the defendant has been duly served by the plaintiff with 
notice of the hearing of this suit THIS COURT DOTH 
ORDER that this suit do stand dismissed out of this Court 
— Costs — Liberty to apply. 



80. 

STATEMENT IN ORDER WHEN THE COURT PROCEEDS 
IN THE ABSENCE OF A PERSONAL REPRESENTATIVE. 

THIS COURT DOTH SEE FIT to proceed without any 
person representing the estate of deceased. 



81. 

ORDER FOR SUIT TO STAND OVER GENERALLY. 

ORDER that this suit do stand over generally with liberty 
for the same to be restored to the list at any time upon the 
application of any party upon days' notice to the 

other parties hereto. 



48 PRBCRDENTS IN EQUITY. 

82. 

ORDER RESERVING FURTHER CONSIDERATION 
AND FURTHER COSTS. 

AND THIS COURT DOTH RESERVE the further consi- 
deration of this suit and all further costs or and all costs 
not hereinbefore provided for — Liberty to apply. 



83. 

ORDER FOR SET-OFF OF COSTS WHERE RELATIVE 
AMOUNTS UNCERTAIN. 

ORDER that it be referred to the Master in Equity to 
tax etc. AND . . . FURTHER ORDER that the 
Master in Equity do set off the said costs of the plaintiff 
and of the defendant and certify to which of them the 
balance after such set-off as aforesaid is due AND . , 
FURTHER ORDER that such balance be paid by the 
party from whom to the party to whom the same shall 
be certified to be due as aforesaid within days after 

service upon such first-mentioned party of an office copy 
of the certificate of such balance. 



84. 
ORDERS AGAINST MARRIED WOMEN. 

A. Against married woman alone. 

THIS COURT DOTH DECLARE that the sum of 
mentioned in the Statement of Claim together with interest- 
thereon at the rate of pounds per centum per annum 
until date of payment and together with the costs of the 
plaintiff of this suit is a charge upon and should be paid 
out of the separate estate of the defendant AND THIS 
COURT DOTH ORDER that the plaintiff do recover the 
said sum of together with interest and costs as afore- 
said against the defendant such sum and interest and costs 
to be payable out of the separate estate of the defendant- 
as hereinafter mentioned and not otherwise AND THIS 
COURT DOTH FURTHER ORDER that the plaintiff 
is to be at liberty to issue execution hereon such execution 
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to be limited to the separate estate of the defendant not 
subject to any restraint against anticipation miless by 
section 24 of the Married Women's Property Act, 1901 
such separate estate shall be liable to execution notwith- 
standing such restriction AND THIS COURT DOTH 
FURTHER ORDER that if necessary it be referred to 
the Master in Equity to inquire as to what the separate 
estate of the defendant consists of and the restriction if any 
to which the same is now subject AND THIS COURT 
DOTH FURTHER ORDER that it be referred to the 
Master in Equity to tax and certify the costs of the plaintiff 
of this suit. 



B. Order against married woman and another person. 

THIS COURT DOTH DECLARE AND ORDER that 
the sum of mentioned in the Statement of Claim 

together with interest thereon at the rate of poimds 

per centum per annum until date of payment and together 
with the costs of the plaintiff of this suit be recoverable 
by the plaintiff from the defendant A.B. {the married woman) 
out of the separate estate of the said defendant as hereinafter 
mentioned and not otherwise and be paid by the defendant 
to the plaintiff such costs to be paid by the defendant 
to the plaintiff within fourteen days after service 
upon him of an office copy of the certificate of taxation 
thereof AND THIS COURT DOTH FURTHER DE- 
CLARE that the said sum of together with interest 
and costs as aforesaid is a charge upon and should be paid 
out of the separate estate of the defendant A.B. AND 
THIS COURT DOTH FURTHER ORDER that the 
plaintiff is to be at liberty to issue execution herein against 
the defendant A.B. such • execution . . . {proceed as 
above to end of form). 



85. 

ORDER REFUSING COSTS. 

AND THIS COURT DOTH NOT SEE FIT to make any 
order as to costs. 

M. & W. — 4. 



50 PRECEDENTS IN EQUITY. 

86. 

ENDORSEMENT ON OFFICE COPY OF DECREE OR 
ORDER UNDER RULE 209. 

If you the within-named neglect to obey this 

decree (or order) by the time therein limited you will be 
liable to be arrested under a writ of attachment (or to 
have your estate sequestrated as the case may be). 



87. 
NOTICE OF DECREE. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that a decree was made herein on the 
day of by the Honourable Chief Judge 

in Equity (or as the case may be) e.g. for general administra- 
tion of the estate of the above-named deceased. 

By the said decree the Court declared . . . ordered 
. referred {set out substance of decree). 

The further consideration of the suit was reserved and 
all parties were to be at liberty to apply as they might 
be advised. 

It is intended to serve notice of the said decree upon the 
following persons namely :■ — 



Names. 



Addresses. 



Dated this day of one thousand nine hundred 

etc. 

Solicitor for Plaintiff. 



88. 

ENDORSEMENT ON NOTICE OF DECREE. 

Take notice that from the time of the service of this notice 
you (or as the case may be the infant, person of unsound 
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mind, etc.) will be bound by the proceedings in the above 
suit in the same manner as if you {or the said infant, person 
of unsound mind, etc.) had been originally made a party 
to the suit ; and that you {or the said infant, person of 
unsound mind, etc.) may by an order of course have 
hberty to attend the proceedings under the within-mentioned 
decree ; and that you {or the said infant, person of unsound 
mind, etc.) may within one month after the service of this 
notice apply to the Court to add to the decree. 



89. 
AFFIDAVIT OF SERVICE OF NOTICE OF DECREE. 

[Formal parts : see Form 313.] 

1. I am a clerk in the employ of Mr. solicitor for 
the plaintiff herein. 

2. On the day of I duly served upon 

who is an infant under the age of twenty one years 
as I am informed by the plaintiff and verily beheve 
and who is hereinafter referred to as the said infant 
notice of the decree made herein on the day of 

by serving a written notice of the said decree 
(a true copy of which notice is hereunto annexed and 
marked with the letter " A ") upon e.g. an uncle 

of the said infant with whom he resides and under 
whose care he is by dehvering the same to him per- 
sonally at his residence at 

3. On the day of I duly served upon a 
written notice of the said decree (a true copy of which 
notice is hereunto annexed and marked with the letter 
" A ") by delivering the same to him personally at 
his residence at 

4. The said notice of decree served by me as aforesaid 
on the said infant was endorsed as follows : Take notice 
that from the time of the service of this notice . . . 
{copying endorsement on notice of decree so served). 

5. The said notice of decree served by me as aforesaid on 
the said . . . was endorsed as follows : Take notice 
that from the time of the service of this notice . . . 
{copying endorsement on notice of decree so served). 



5*', 
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90. 

PR/ECIPE FOR MEMORANDUM OF SERVICE OF NOTICE 
OF DECREE. 

[Title of proceeding and reference to record.] 

ENTER memorandum of service of notice of decree made 
herein on the day of by the Honourable 

Chief Judge in Equity (or as the case may be) upon the 
following persons namely : — ■ 



Names of persons. 



Date of service. 



Dated this 
etc. 



day of 



one thousand nine hundred 



Solicitor for the Plaintiff. 



91. 



CERTIFICATE OF ENTRY OF MEMORANDUM OF 
SERVICE OF NOTICE OF DECREE. 

[Title of proceeding and reference to record.] 

I HEREBY CERTIFY that a memorandum of service of 
notice of the decree made herein on the day of 

by the Honourable Chief Judge in Equity (or as the 

case may be) upon the following persons namely . 
was duly entered on the day of 

Dated this day of one thousand nine hundred 

etc. 



Chief Clerk in Equity. 
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92. 



AFFIDAVIT IN SUPPORT OF APPLICATION FOR 

LIBERTY TO ATTEND PROCEEDINGS UNDER 

A DECREE. 

[Formal parts : see Form 313.] 

1. I am the solicitor for 

2. Notice of the decree made herein on the day of 

was on the day of duly served on 

the said 

3. The said claims to be interested in the estate of 
the above-named deceased and is desirous of 
obtaining an order giving him liberty to attend the 
proceedings in this suit under the said decree. 



93. 

ORDER GIVING LEAVE TO ATTEND PROCEEDINGS 
UNDER A DECREE. 

[Title of proceeding and reference to record.] 

UPON APPLICATION this day made by Mr. 
solicitor for AND UPON READING e.g. the 

Statement of Claim filed herein the decree made herein 
on the day of and the affidavit of sworn 

herein on the day of whereby it appears that 

the said claims to be interested in the estate of 

named in the Statement of Claim and that the plaintiffs 
on the said day of obtained the said decree for 

the administration of the said estate and that the said 
has been served with notice of the said decree and 
is desirous of having liberty to attend the proceedings there- 
under I DO ORDER that the said is to be at liberty 
to attend the proceedings in this suit under the said decree. 

Chief Judge in Equity. 
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94. 

NOTIFICATION OF ADDRESS OF PERSON SERVED 

WITH NOTICE OF DECREE WHO HAS OBTAINED 

LEAVE TO ATTEND PROCEEDINGS. 

[Title of proceeding and reference to record.] 

The address for service of of {address and description) 

who has been served with notice of the decree made herein 
on the day of , and who has obtained leave to 

attend the proceedings thereunder is 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the said 
(address) 



95. 
AFFIDAVIT OF INCREASE. 

[Formal parts : see Form 313.] 

1. I am the solicitor for the plaintiff herein. 

2. This suit came on for hearing before the Honourable 

Chief Judge in Equity on the days of 

last past when judgment was reserved. Judgment 
was delivered by the said Chief Judge in Equity on the 
day of last past. 

3. I was advised by counsel and verily believe that the 
following were material and necessary witnesses on the 
plaintiff's behalf viz. . . . 

4. In my opinion it would not have been safe or prudent 
to have proceeded with the hearing of this suit without 
the evidence of the said witnesses. 

5. The said and were duly subpoenaed {if so) 
and attended at the hearing of this suit on the 

and days of and gave evidence. 

6. I have paid the said for his attendance as afore- 
said the sum of £ and in addition the sum of 
£ being e.g. the amount of his return fare from 

to Sydney class. 

7. I have paid etc. 
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96. 

CERTIFICATE OF TAXATION. 

[Title of proceeding and reference to record.] 

In pursuance of the decree {or order) made herein on the 
day of I have been attended by the respective 

solicitors for the plaintiff and defendant on the taxation 
of the costs directed by the said decree or order and I find 
and certify as follows : — 

1. The solicitor for the plaintiff brought in his bill 
of costs at the sum of £ and the same has been taxed 
and allowed at the sum of £ and the said sum of 
£ is the proper amount to be paid as the said 
decree or order directs. 

2. The solicitor for the defendant brought in his bill 
of costs at the sum of £ and the same has been 
taxed and allowed at the sum of £ and the said 
sum of £ ■ is the proper amount to be paid as the 
said decree or order directs. 

Dated this day of 19 

Master in Equity. 

Note. — The Master signs all certificates of taxation even 
though the Deputy-Registrar may have taxed. In the 
latter case the certificate instead of stating " I have been 
attended by the respective solicitors for the plaintiff and 
defendant " states " the respective solicitors for the 
plaintiff and the defendant attended on the taxation " etc. 



97. 

OBJECTIONS TO TAXATION. 

[Title of proceeding and reference to record.] 

Objections taken by the defendant to the taxation by the 
Deputy -Registrar acting for the Master in Equity of the 
bill of costs of the plaintiff taxed under the decree made 
herein on the day of 

The defendant objects to the decision of the Deputy- 
Registrar on the taxation herein of the bill of costs of the 
plaintiff and claims a review by the Master in Equity of 
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the several items hereinafter set forth on the grounds set 
opposite thereto respectively. 

1. The item (e.g. instructions for brief £10 10s. Od.) 
on page of the said bill of costs was wrongly 
allowed, on the ground that . . . (set forth ground 
of objection to allowance). 

2. The item etc. . . . (as in case of previous objection). 
To the allowance of all of which items the defendant 

objects and prays that the same may be disallowed or if 
necessary that it may be referred back to the Deputy- 
Registrar to disallow the same and the defendant requests 
that the Master in Equity shall state in writing either in 
his certificate of taxation or by reference to these objections 
the grounds and reasons of his decision thereon and any 
special facts or circumstances relating thereto. 

Dated this day of 19 

Sohcitor for the Defendant. 



98. 

CERTIFICATE OF TAXATION WHERE OBJECTION IS 
TAKEN TO THE DEPUTY-REGISTRAR'S TAXATION. 

[Title of proceeding and reference to record.] 

In pursuance of the decree made herein on the day 

of I have been attended by the respective soHcitors 

for the plaintiff and the defendant and I find and certify 
as follows : — 

1. The solicitor for the plaintiff brought in his bill of 
costs at the sum of £ and I have taxed and allowed 
the same at the sum of £ which said sum of 
£ is the proper amount to be paid as the said 
decree directs. 

2. The defendant brought in before me objections to the 
allowance of a number of the items which objections 
are set out in the list hereunder written. 

3. On the said objections coming on to be argued before 
me on the day of I disallowed the same 
and upheld the taxation of the Deputy-Registrar of 
the said bill of costs (or as the case may be). 
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The defendant has requested me to state my reasons 
in writing for making the allowances referred to which 
I have done by a separate document which document 
is to be taken as being incorporated with and forming 
part of this certificate. 

Dated this day of 19 

Master in Equity. 
List of Items with Objections thereto. 



99. 
SUMMONS FOR REVIEW OF TAXATION. 

[Formal parts : see Form 52.] 

That the objections of the defendant dated the day 

of to the taxation of the costs of the plaintiff of this 

suit under the decree made herein on the day of 

may be allowed and that it may be referred back to the 
Master in Equity to whom the taxation of costs in this 
matter stands referred to review his taxation in respect 
of the items objected to and to vary his certificate accord- 
ingly. 



100. 
AFFIDAVITS IN SUPPORT OF WRIT OF FIERI FACIAS. 

[Formal parts : see Form 313.] 

A. AFFIDAVIT AS TO NON-PAYMENT. 

1. I am the plaintiff herein. 

2. By dtecree of this Honourable Court made herein on the 

day of the defendant was ordered to pay 

to me this deponent the sum of £ and also my 

costs of suit herein which latter I am informed by my 
solicitor Mr. and verily believe have been taxed 

and allowed at the sum of £ 

3. No part of the said sum of £ or of the said sum 
of £ has been paid to me this deponent or to 
any person on my behalf and the whole of the said two 
sums still remains due and unpaid. 
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B. AFFIDAVIT OF SERVICE OP CERTIFICATE OF 
TAXATION. 

[Formal parts : see Form. 313.] 

1. I am a clerk in the employ of Mr. solicitor for 
the plaintiff herein. 

2. On the day of I duly served the defendant 
with an office copy of the certificate of taxation of the 
plaintiff's costs herein dated the day of by 
leaving the same with Mr. his soHcitor at 

his address for service herein. 



101. 
PRyECiPE FOR WRIT OF FIERI FACIAS. 

[Title of proceeding and reference to record.] 

New South Praecipe for writ of fieri facias directed to the Sheriff of 
to wit. New South Wales for the plaintiff against the lands goods 
chattels and effects of the defendant endorsed to levy the 
sum of £ A together with interest etc. returnable imme- 
diately after the execution thereof. 

Ordered to be paid by decree {debt and costs) £ B 

Interest from {date of decree) to date 

hereof on £ {debt) at £4 per centum 
per annum £ C 

Interest from {date of certificate of taxa- 

tion) to date hereof on £ {costs) at £4 
per centum per annum £ T> 

Writ of fieri facias £ E 

Levy £ A 

Besides sheriff's fees poundage officers' fees and* all addi- 
tional expenses and interest on £ {debt and costs) at £4 per 
centum per annum from date hereof until payment. 

Decree directing payment dated 

Certificate of taxation dated 

TESTED the day of one thousand nine 

hundred etc. 

Solicitor for the Plaintiff, 
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102. 

WRIT OF FIERI FACIAS. 

IN THE SUPREME COURT 1 
OP NEW SOUTH WALES V 
IN EQUITY. J 

George V. by the grace of God of the United Kingdom of 
Great Britain and Ireland and of the British Dominions 
beyond the Seas, Kiag, Defender of the Faith, etc. 

To the Sheriff of New South Wales or his lawful deputy, 
greeting : 

We command you that of the lands hereditaments equities 
of redemption and equitable interests goods chattels money 
bank notes cheques bills of exchange promissory notes 
bonds specialties or other securities for money of or belong- 
ing to in your bailiwick you cause to be made the 
sum of £ (debt) and also interest thereon at the rate of 
four pounds per centum per annum from the day of 
{date of decree) which said sum of money was lately before us 
in our Supreme Court at Sydney in the State of New South 
Wales in a certain suit wherein is plaintiff and 
is defendant ordered to be paid by the said to 
the said together with certain costs which costs 
were taxed and allowed by Esquire Master in Equity 
of our said Court at the sum of £ (costs) as 
appears by the certificate of the said Master in Equity dated 
the day of And that of the lands hereditaments 
equities of redemption and equitable interests goods chattels 
money bank notes cheques bills of exchange promissory 
notes bonds specialties or other securities for money of or 
belonging to in your bailiwick you further cause to be 
made the said sum of £ (costs) together with interest 
thereon at the rate of four pounds per centum per annum 
from the day of (date of certificate) And have 
you that money and interest before us in our said Supreme 
Court at Sydney aforesaid immediately after the execution 
hereof to be paid to the said in pursuance of the said 
decree And that you do all such things as by the statutes 
passed in this behalf you are authorised and required to 
do And in what manner you shall have executed this our 
writ make appear to us at Sydney aforesaid immediately 
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after the execution hereof and have you then and there 
this ■writ. 

Witness the Honourable Chief Judge in Equity 

of our said Court at Sydney the day of 

in the year of our reign and in 

the year of our Lord one thousand nine 

hundred and 

By the Court, 

(L.S.) 

Chief Clerk in Equity. 

Indorsement. 
Levy against defendant (address) in the State of New South 
Wales (description) £A and interest on £ (debt) at the 

rate of £4 per centum per annum from the day of 

(date of decree) until payment and interest on £ 
(costs) at the rate of £4 per centum per annum from the 
day of (date of certificate) until payment besides 

sheriff's poundage officers' fees and all other incidental 
expenses. 

This writ was issued by of (address) in the said 

State solicitor for the within-named plaintiff. 



103. 

NOTICE OF MOTION FOR WRIT OF ATTACHMENT. 

[Formal parts : see Form 50.] 

For an order that the plaintiff may be at liberty to issue a 
writ or writs of attachment against the defendant for his 
contempt in [not] (state act required to be abstained from or 
done) pursuant to the decree (or order) made herein on 
the day of and that the defendant may be 

ordered to pay to the plaintiff the costs of the plaintiff 
of this application and of and incidental to the issuing and 
execution of the said writ or writs of attachment. 



104. 
ORDER FOR WRIT OF ATTACHMENT TO ISSUE. 

[Formal parts : see Form 51.] 

AND UPON HEARING READ the decree made herein 
on the day of whereby it was ordered that 
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(recite direction for act to be done or to be abstained from) 
the affidavit of sworn herein on the day of 

whereby it appears that the said decree was duly served 
on the and the affidavit of sworn herein 

on the day of whereby it appears that (here set 

out disobedience) AND UPON HEARING etc. 
THIS COURT DOTH ORDER that the is to be 

at liberty to issue a writ or writs of attachment against 
the for his contempt in (set out disobedience) and 

to put the same into execution [or AND THIS COURT 
DOTH FURTHER ORDER that the said writ or writs of 
attachment do lie in the office of this Court up to and 
inclusive of the day of AND THIS COURT 

DOTH FURTHER ORDER that the is to be at 

liberty to apply to this Court that the putting of the said 
writ or writs into execution may be further postponed] 
AND THIS COURT DOTH FURTHER ORDER that it 
be referred to the Master in Equity to tax and certify the 
costs of the of this application and of the said 

attachment — Order for payment — Liberty to apply. 



105. 
PR/ECIPE FOR WRIT OF ATTACHMENT. 

[Title of proceeding and reference to record.] 

SEAL in pursuance of order dated an attachment 

directed to the Sheriff of New South Wales or his lawful 
deputy against the for breach of the decree or order 

made herein on the day of directing the said 

to e.g. file the accounts mentioned in the said decree 
returnable on the first day on which this Court shall sit in 
Equity next after the arrest of the said or as soon 

thereafter as possible. 

Dated the day of 19 

Solicitor for the 
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106. 

WRIT OF ATTACHMENT. 

GEOEGE V. by the grace of God of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas, King, Defender of the Faith, etc. 

To the Sheriff of New South Wales or his lawful deputy, 
greeting : 

We command you to attach of {address and descrip- 

tion) so as to have him before our Supreme Court of New 
South Wales wheresoever the said Court shall then be 
on the first day on which the Court shall sit in Equity 
next after his arrest or as soon after as shall be practicable 
to answer to us as well touching a contempt which he (it 
is alleged) hath committed against us as also such other 
matters as shall then and there be laid to his charge and 
further to perform and abide such order as our said Court 
shall make in this behalf ; and hereof fail not and have 
you then and there this writ. 

Witness the Honourable Chief Judge in. Equity 

of our said Court at Sydney the day 

of in the year of our reign and in 

the year of our Lord one thousand nine 
hundred and 

By the Court, 

(L.S.) 

Chief Clerk in Equity. 



107. 

NOTICE OF MOTION FOR DISCHARGE OF PERSON 
ATTACHED. 

[Formal parts : see Form 50.] 

For an order that e.g. the defendant having purged his 
contempt of the order made herein on the day of 

may be discharged from custody as to such contempt. 
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108. 
ORDER FOR RELEASE FROM CUSTODY. 

[Formal parts : see Form 51.] 

AND UPON HEARING what was alleged by the 
in person (who was brought to the Court in the custody 
of the Sheriff of this Court under the said writ of 
attachment) and by of counsel for the AND 

the undertaking to obey the said decree and to (set 

out directions in the decree) within days from the date 

hereof THIS COURT DOTH ORDER that the 
be and he is hereby released from custody AND THIS 
COURT DOTH FURTHER ORDER that if the said 
undertaking be not carried out by the the is to 

be at liberty to issue a fresh writ of attachment against 
the — Costs — Liberty to apply. 



109. 

NOTICE OF MOTION FOR WRIT OF SEQUESTRATION 
AGAINST A CORPORATION. 

[Formal parts : see Form 50.] 

For an order that a writ or commission of sequestration 
may issue directed to certain Commissioners to be therein 
named to sequestrate all the property and effects real and 
personal of the above-named defendant corporation for 
the contempt of such corporation in wilfully disobeying the 
decree made herein on the day of in [not] 

(state act required to be abstained from or done) and until 
the said corporation shall clear its said contempt and this 
Honourable Court make other order to the contrary And 
that the said corporation may be ordered to pay to the 
applicant his costs of and incidental to this application 
and the issue and execution of such sequestration as afore- 
said. 



110. 

ORDER FOR ISSUE OF WRIT OF SEQUESTRATION. 

[Formal parts : see Form 51.] 

THIS COURT DOTH ORDER that a writ of sequestra- 
tion do issue directed to certain Commissioners to be 
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therein named to sequester the personal estate of the 
defendant and the rents profits and issues of his real estate 
until the defendant shall (state act required to be done or 
abstained from) and clear his contempt and this Court 
make other order to the contrary — Costs — ^Liberty to 
apply. 

Note. — Where the writ is ordered to lie in the Master's 
office see Form 104. 

For notice of motion to dissolve sequestration see Daniell's 
Chancery Forms (6th edition) p. 456, and for order thereon 
Seton (7th edition) p. 452. 



111. 
PR/ECIPE FOR WRIT OF SEQUESTRATION. 

[Title of proceeding and reference to record.] 

Seal a writ of sequestration against for [not] {state 

act required to be abstained from or done) at the suit of 
directed to {insert names of Commissioners). 

Decree dated the day of one thousand nine 

hundred etc. 

Dated the day of 19 

Solicitor for 



112. 

WRIT OF SEQUESTRATION. 

GEORGE V. by the grace of God of the United Kingdom, 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas, King, Defender of the Faith, etc. 

To {names of Commissioners) greeting : 
WHEREAS lately in our Supreme Court of New South 
Wales in its Equitable Jurisdiction in a certain suit there 
depending wherein is plaintiff and is defendant 

by a decree or order of our said Court made in the said 
suit on the day of it was ordered that the said 

should {here state act to be done or abstained from) 
KNOW YE THEREFORE that we in confidence of your 
prudence and fideUty have given and by these presents 
do give to you or any of you full power and authority 
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to enter upon all the messuages lands tenements and real 
estate whatsoever of the said and to collect receive 

and sequester into your hands not only all the rents and 
profits of his said messuages lands tenements and real 
estate but also all his goods chattels and personal estate 
whatsoever ; and therefore we command you or any 
of you that you do at certain proper and convenient days 
and hours go to and enter upon all the messuages lands 
tenements and real estate of the said and that you 

do collect take and get into your hands not only the rents 
and profits of his said real estate but also his goods chattels 
and personal estate and detain and keep the same under 
sequestration in your hands until the said shall 

(state act required to be done or abstained from) and clear 
his contempt and our said Court make other order to the 
contrary. 

Witness the Honourable Chief Judge in Equity 

at Sydney the day of in the 

year of our reign and in the year of our Lord 
one thousand nine hundred and 

By the Court, 

Chief Clerk in Equity. 



113. 

NOTICE OF MOTION FOR WRIT OF ASSISTANCE.* 

[Formal parts : see Form 60.] 

For an order that a writ of assistance may issue out of this 
Honourable Court directed to the Sheriff of New South 
Wales to put the plaintiff or his duly authorised agent in 
possession of the e.g. chattels the subject of this suit pur- 
suant to the decree made herein on the day of 
which said chattels consist of And that the 
defendant may be ordered to pay to the plaintiff his 
costs of and incidental to this application and the issue 
and execution of such writ. 

* Note. — The writ of assistance may be used as well 
as the writ of habere facias to recover possession of lands 
(Rule 214), and therefore it has not been thought necessary 
to give any forms relating to .the procedure by the latter 
writ. 

M. & w.— 5. 
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114. 
ORDER FOR WRIT OF ASSISTANCE. 

[Formal parts : see Form 51.] 

AND it appearing that the defendant has not delivered 
up possession of the e.g. chattels hereinafter referred to 
to the plaintiff in pursuance of the said decree and that 
it is impossible for the plaintiff to get possession of the said 
chattels without the assistance of this Court THIS COURT 
DOTH ORDER that a writ of assistance do issue out of 
and under the seal of this Court directed to the Sheriff 
of New South Wales to put the plaintiff or his duly autho- 
rised agent in possession of the chattels the subject of this 
suit pursuant to the said decree which said chattels consist 
of — Costs — Liberty to apply. 



115. 

PRVECIPE FOR WRIT OF ASSISTANCE. 

[Title of proceeding and reference to record.] 

Seal a writ of assistance directed to the Sheriff of New 
South Wales or his lawful deputy to put the plaintiff or 
his duly authorised agent in possession of the e.g. chattels 
the subject of this suit pursuant to the decree made herein 
on 

Dated the day of one thousand nine hundred 

etc. 

SoUcitor for the plaintiff. 
{address). 



116. 

WRIT OF ASSISTANCE. 

GEORGE V. by the grace of God of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas, King, Defender of the Faith, etc. 
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To the Sheriff of New South Wales or his lawful deputy, 
greeting : 

WHEREAS according to the tenor and true meaning of 
a decree or order made in a certain suit in our Supreme 
Court of New South Wales in its Equitable Jurisdiction 
between plaintiff and defendant the said 

was ordered and enjoined to deliver up possession to 
in the said order named of certain chattels therein men- 
tioned yet nevertheless he the said and other ilU 
disposed persons his accomplices have refused to pay obedi- 
ence thereto and detain and keep possession of the said 
chattels in manifest contempt of us and our said Court 
AND WHEREAS by an order made in the said suit on 
the day of it was ordered that a writ of assist- 
ance should issue directed to the Sheriff of New South 
Wales or his lawful deputy to put into possession 
of the said chattels (describing them) pursuant to the said 
hereinbefore recited order KNOW YE THEREFORE 
that we being willing and desirous that justice should be 
done to the said in this behalf do give unto you full 
power and authority to place and put the said or 
his assigns without delay into the full peaceable and quiet 
possession of all and singular the said chattels and from 
time to time as often as there shall or may be occasion 
maintain and keep him and his assigns in such peaceable 
and quiet possession according to the intent and meaning 
of the said orders of our said Court ; and therefore we do 
hereby command and enjoin you that immediately after 
the receipt of this writ you do place and put the said 
and his assigns into the full peaceable and quiet possession 
of the said chattels and defend and keep him and his assigns 
in such peaceable and quiet possession when and as often 
as any interruption may or shall from time to time be 
given or offered to them or any of them according to the 
true intent and meaning of the said orders and herein you 
are not in any wise to fail. 

Witness the Honourable Chief Judge in Equity 

of our said Court at Sydney the day of 

in the year of our reign and in the 

year of our Lord one thousand nine hundred 



and 



By the Court, 

(L.S.) 

Chief Clerk in Equity. 
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117. 

APPOINTMENT BEFORE MASTER. 

[Title of proceeding and reference to record.] 

I appoint the day of at the hour of 

in the noon at my Chambers Equity Office EHzabeth 

Street Sydney to e.g. settle the minutes of the order made 
herein on 

Dated this day of 19 

Master in Equity. 



118. 
SUMMONS TO ATTEND BEFORE MASTER IN EQUITY. 

[Title of proceeding and reference to record.] 

A.B. of {address and description) is hereby summoned to 
attend at my Chambers Equity Office Elizabeth Street 
Sydney on the day of at the hour of 

of the clock in the noon [state purpose, e.g.) to 

be examined on the part of for the purpose of the 

proceedings directed by the Court to be taken before me. 

Dated this day of one thousand nine hundred 

etc. 

Master in Equity. 

This summons is taken out by Mr. sohcitor for 

the 

Note. — If documents are required to be produced add 
. . . " and the said A.B. is also required then and there 
to bring with him and produce the following documents 
that is to say : — {state documents)." 



119. 
ORDER OF MASTER IN EQUITY. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand etc. 
PURSUANT TO THE ORDER made herein on the 
day of WHEREUPON AND UPON HEARING 
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BEAD e.g. the said decree AND UPON HEARING 
what was alleged by Mr. solicitor for the 

and by Mr. solicitor for the (or as the case 

may be) I HAVE APPROVED of . . . AND I DO 
ORDER that ... 



120. 

REPORT OR CERTIFICATE OF MASTER WITH RESPECT 
TO MATTER REFERRED TO HIM. 

[Title of proceeding and reference to record.] 

In pursuance of the decree or order made on the hearing 

of this suit {or as the case may be) on the day of 

19 I have been attended by the solicitors {or as the case 

may be) for both sides and I have proceeded e.g. to take 

the accounts and make the inquiries directed by the said 

decree and I find and certify as follows : — 

1. 

2. 

The evidence produced on this account or inquiry con- 
sisted of e.g. the affidavit of sworn herein on the 
day of 

Dated this day of 19 

Master in Equity. 



121. 

MASTER'S RECOMMENDATION UNDER RULE 273 AS 
TO COSTS. 

I am of opinion that in this case the costs of the proceedings 
before me up to ought to be paid by and that 

the costs of the proceedings before me subsequent to 
including the preparation of the accounts herein should 
be paid out of 

Dated the day of 19 

Master in Equity. 

Note. — It is usual for the Master to state his reasons in 
his recommendation. 
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122. 

SUMMONS TO TAKE THE OPINION OF THE COURT 
BEFORE APPROVAL OF MASTER'S CERTIFICATE. 

[Formal parts : see Form 52.] 
An application on behalf of to take the opinion of 

the Court upon the certificate of the Master in Equity 
dated the day of 



123. 
SUMMONS TO VARY MASTER'S CERTIFICATE. 

[Formal parts : see Form 52.] 
That the certificate of the Master in Equity dated the 
day of as to the result of the proceedings 

herein had before him under the decree made herein on 
the day of may be varied in the following 

manner that is to say by . . . (here set out variation 
required) and that such consequential directions may be 
given or corrections or alterations made in the said certificate 
as may be necessary. 



124. 

ORDER UPON SUMMONS TO VARY MASTER'S CERTI- 
FICATE OR TO TAKE THE OPINION OF THE 
COURT THEREON. 

[Formal parts : see Form 53.] 
I DO ORDER that the said certificate be varied so far 
as the same certifies that . . . by . . . . — Costs. 



125. 
MASTER'S ORDER TO FILE ACCOUNTS. 

[Formal parts : see Form 119.] 
I DO ORDER AND DIRECT that the defendant do 
within days lodge and file in the Equity Office 

Elizabeth Street Sydney the undermentioned accounts and 
statement verified by affidavit namely : — 

[Set forth accounts to be filed.'] 
AND I DO FURTHER ORDER AND DIRECT that 
the plaintiff do file his objections to the said accounts 
within 
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126. 

CERTIFICATE OF MASTER AS TO NON-COMPLIANCE 
WITH ORDER TO FILE ACCOUNTS. 

[Title of proceeding and reference to record.] 

I hereby certify as follows : — 

1. In pursuance of the decree made herein on the 

day of I on the day of duly directed 

the to lodge and file in the Equity Office EUzabeth 

Street Sydney within days the accounts directed 

to be taken by the said decree. 

2. The said accounts have not up to the date hereof been 
lodged or filed. 

3. No application has been made for further time within 
which to lodge and file the said accounts. 

Dated etc. 



127. 
PEREMPTORY ORDER TO FILE ACCOUNTS. 

[Formal parts : see Form 54. J 

AND UPON READING ... the order and directions 
of the Master in Equity dated the' day of the 

affidavit of whereby it appears that the said decree 

and the said order and directions of the Master in Equity 
were duly served upon the defendant and the certificate 
of the Master in Equity dated this day whereby it appears 
that no accounts have been filed herein by the defendant 
I DO ORDER that the defendant do within four days 
after service upon him of this order lodge and file in the 
office of the Master in Equity Elizabeth Street Sydney 
the accounts directed to be taken by the said decree or 
the following accounts and statement duly verified by 
affidavit . . . — Costs. 



128. 
FORM OF ACCOUNTS. 

[Title of proceeding and reference to record.] 

The {e.g. first and final) account of the e.g. receiver 

appointed in this suit pursuant to an order made herein 



72 

on the 
of 
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day of to receive the rents and profits 

Receipts. 



No. of 
Item. 


Date when 
received. 


From whom 
received. 


For what purpose 
received. 


Amount 
received. 


1 

2 
3 




/ 




1 


Disbursements. 


No. o£ 
item. 


Date when 
paid. 


To whom 
paid. 


For what purpose 
paid. 


Amount 
paid. 


1 

2 
3 











129. 
FALSIFICATION. 

[Title of proceeding and reference to record.] 
The falsification of the plaintiff against the defendant 
under the account filed herein by the defendant or the 
account of {specify account) in the decree made herein on 
the day of 

The plaintiff objects to the allowance in the said account 
of the following items upon the grounds hereinafter set 
forth that is to say : — 



No. of 
item. 


No. of item 
in account. 


Date when 
paid. 


Name of person 
to whom paid. 


For what 


Grounds of 
objecUon.* 

















Dated this 



day of 



19 



Solicitor for the Plaintiff. 



* Note. — If the same objection is taken in each case, 
or it is otherwise convenient, the grounds of objection may 
be stated beneath the above particulars e.g. ' the plaintiff 
requires the above items to be vouched or their payment 
otherwise properly proved.' 
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130 

NOTICE OF FALSIFICATION. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that I have this day filed in the office 
of the Master in Equity Elizabeth Street Sydney a state- 
ment of the several sums of money therein and hereinafter 
particularised the allowance of which the plaintiff objects 
to in the account filed herein by the defendant or in the 
account of (specify account) filed herein by the defendant 
in the decree made herein on the day of upon 

the grounds hereinafter set forth that is to say (then proceed 
as in Form 129). 



131. 
SURCHARGE. 

[Title of proceeding and reference to record.] 

The surcharge of the plaintiff against the defendant under 
the account filed herein by the defendant or the account 
of (specify account) in the decree made herein on the 
day of 

The plaintiff seeks to charge the defendant beyond the 
amounts admitted by him by his said account to have 
been received by him with the several sums of money 
hereinafter particularised* that is to say : — 



No. of 
item. 


No. of item 
in account. 


Date when 
received. 


Name ot person 

from whom 

received. 


On what 
account 
received. 


Amount 
received. 















Dated this 



day of 



19 



Solicitor for the Plaintiff. 



* Note. — If such be the case, add here ' the same being 
moneys which but for his wilful neglect and default the 
defendant would have received ' and modify the parti- 
culars accordingly. 
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132. 

NOTICE OF SURCHARGE. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that I have this day filed in the office 
of the Master in Equity Elizabeth Street Sydney a state- 
ment of the several sums of money therein and hereinafter 
particularised with which the plaintiff seeks to charge the 
defendant beyond the amounts admitted by him by his 
account or by his account of {specify account) in the decree 
made herein on the day of to have been received 

by him that is to say : — {then proceed as in Form 131). 



133. 

CERTIFICATE OF MASTER IN EQUITY OF PASSING 
OF ACCOUNTS. 

[Formal parts : see Eorm 142.] 

1. The defendant has left in my office his accounts as 
trustee of the estate of showing his receipts and 
payments and allowances in respect of the said estate 
from the date of the death of the said on the 

day of to the day of and such 

accounts have been vouched and passed as directed by 
the said decree and are verified by an affidavit of the 
defendant sworn herein on the day of 

2. On the said accounts the said receipts amount altogether 
to the sum of £ and the said payments and 
allowances to the sum of £ and there was a credit 
balance amounting to the sum of £ on the said 

day of 



134. 
PROPOSAL AS TO RECEIVER (AND MANAGER). 

[Title of proceeding and reference to record.] 

The proposal of the defendant as to the receiver (and man- 
ager) to be appointed pursuant to the order made herein 
on the day of 
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The defendant proposes of (address and description) 

as a proper person to be appointed receiver (and manager) 
herein. 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the Defendant. 



135. 

AFFIDAVIT UPON APPLICATION TO FIX SECURITY 
TO BE GIVEN BY RECEIVER. 

[Formal parts : see Form 313.] 

1. I am the person proposed to be appointed or appointed 
receiver (and manager) herein. 

2. The value of the real estate of named in 
is £ 

3. The value of the personal estate of the said 
is £ . 

4. The e.g. weekly receipts in respect of amount to 
the sum of £ 

5. The estimated maximum sum of money that will be 
in my hands at any one time as such receiver (and 
manager) as aforesaid is £ 

Note. — The above form can be adapted to meet any 
particular case. 



136. 

AFFIDAVIT OF JUSTIFICATION. 

[Formal parts : see Form 313.] 

1. I am one of the proposed bondsmen or sureties for 

the receiver (and manager) of 

2. I am the owner of property to the value of 

over and above all my just debts and over and above 
every sum for which I am now bail or surety in any 
action matter or proceeding civil or criminal. 

3. My property to the amount of £ as aforesaid 
consists of real and personal estate. 
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137. 
BOND BY GUARANTEE COMPANY. 

KNOW ALL MEN BY THESE PRESENTS that A.B. 
of {address and description) and Company Limited are 

jointly and severally held and firmly bound unto 
the Master in Equity of the Supreme Court of New South 
Wales in the sum of £ of lawful money of the United 

Kingdom of Great Britain and Ireland to be paid unto the 
said or his successor or successors in office or the 

executors or administrators of them or one of them. For 
which payment well and truly to be made I the said A.B. 
for myself my heirs executors and administrators and every 
of them and we the said Company for ourselves and our 
successors do bind and oblige ourselves for the whole firmly 
by these presents. 

Signed sealed and delivered by the said A.B. and sealed 
with the seal of the said Company. 

Dated the day of in the year of our Lord 

one thousand nine hundred etc. 

WHEREAS the Supreme Court of New South Wales in its 
Equitable Jurisdiction in an application made to it before 
the Honourable Chief Judge in Equity in a suit 

now pending in the said Supreme Court wherein 
is plaintiff and is defendant ordered .... 

(set forth relevant portions of order) AND WHEREAS 
the said Master has approved of the said Company to 
be sureties for the said A.B. for the said sum of £ 
and has also approved of the above bond with the under- 
written condition together with the recognizance of the 
said A.B. in the penal sum of £ bearing even date 

herewith as a proper security to be entered into by the 
said A.B. and the said Company pursuant to the said 
order and the general rules of Court in that behalf and in 
testimony of such approbation the said Master (or as the 
case may be) hath signed an allowance in the margin hereof 
and of the said recognizance respectively NOW THE 
CONDITION of the above-written bond or obligation is 
such that if the above bounden A.B. his heirs executors 
or administrators or some or one of them do . . . 
(set forth act required to be done and in respect of which security 
is being given) then the above-written bond or obligation 
shall be void or else shall subject to the provisions here- 
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inafter contained be and remain in full force and virtue* 
Provided always that if default shall be made by the said 
A.B. in paying to the said Company on or before the 
day of in any year of guarantee the annual premium 

or sum of £ then the said Company shall at any 

time after such default in payment be at liberty to apply 
in Chambers to be relieved from all further liability as such 
sureties as aforesaid from the final hearing of such sum- 
mons such summons having been served upon such persons 
as shall be directed and being finally heard all further 
liabihty of the said Company as such sureties as aforesaid 
shall from and after such final hearing of such summons 
or from and after such other times as shall be directed 
cease and determine save and except in respect of any 
loss or damage occasioned by any act or default of the 
said A.B. in relation to his duties as such e.g. receiver as 
aforesaid previously to such cesser and determination of 
liabihty. Provided always that a certificate or certificates 
under the hand of the Master in Equity of the amount 
which the said A.B. as such e.g. receiver as aforesaid is 
liable to pay and has not paid shall be sufficient and 
conclusive evidence against the said A.B. his heirs execu- 
tors and administrators and against the said Company 
and also as between the said Company and the said 
of the truth of the contents of the said certificate 
or certificates and that this bond has become forfeited 
thereby to the amount of the sum stated in such certificate 
or certificates and shall form a valid and binding charge 
and claim not only against the said A.B. his heirs execu- 
tors and administrators but also against the said Company 
and the funds and property thereof without its being 
necessary for the said his successor or successors 

in office or the executors or administrators of them or 
any of them first to take legal or other proceedings against 
the said A.B. his heirs executors or administrators for 
the recovery thereof and without any further or other 
proof being given by or on the part of the said 
or his successor or successors in office or the executors 
or administrators of them or any of them in any action 
suit or proceeding to enforce this bond against the said 
Company or against the said A.B. his heirs executors or 

* Where the sureties are private individuals follow the 
form given above to the asterisk, omitting (1) the words 
" subject to the provisions hereinafter contained " and (2) 
everything appearing after the asterisk. 
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administrators or by or on the part of the said Company 
in any action suit or proceeding against the said A.B. his 
heirs executors or administrators of the amount of such 
damage or loss or that the same was sustained incurred or 
occasioned by and through the act or default of the said 
A.B. while in office. Provided always and it is further 
agreed between the said A.B. and the said Company that 
the said A.B. shall and will on being discharged from his 
office or ceasing to act as such e.g. receiver as aforesaid 
forthwith give notice thereof in writing to and also furnish 
to the said Company free of charge an office copy of the 
order discharging him from his office as such e.g. receiver 
as aforesaid and further that the said A.B. his heirs execu- 
tors and administrators shall and will from time to time 
and at all times save defend and keep harmless the said 
Company and their successors and the property and funds 
of the said Company from and against all loss and damage 
costs and expenses which the said Company or the funds 
or property thereof shall or may or otherwise might at any 
time sustain or be put unto or for or by reason or in conse- 
quence of the said Company having entered into the above- 
written bond for and at the request of the said A.B. IN 
WITNESS whereof etc. 

[Signatures and seals.] 
Endorse in margin of above form : — 

' I have approved of and allowed this bond. 

Master in Equity.' 



138. 

RECOGNIZANCE WITH SURETIES. 

A.B. of (address and description) CD. of {address and descrip- 
tion) and E.P. of {address and description) before our 
Sovereign Lord the King in the Supreme Court of 
New South Wales personally appearing do acknowledge 
themselves and each of them doth acknowledge himself 
to owe to the Master in Equity of the said Supreme 

Court the sum of £ of lawful money of Great Britain 

to be paid to the said or his successor or successors in 

office ; and in default of payment of the said sum the said 
A.B. C.D. and E.F. are wilUng and do agree and each of 
them is willing and doth agree for himself his heirs executors 
and administrators by these presents that the said sum 
shall be levied recovered and received of and from them 
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and every of them and of and from all and singular the 
messuages lands tenements and hereditaments goods and 
chattels of them and every of them wheresoever the same 
shall be found. Witness our said Sovereign Lord George V. 
by the grace of God of the United Kingdom of Great Britain 
and Ireland and of the British Dominions beyond the Seas 
King Defender of the Faith Emperor of India and so forth 
at Sydney the day of in the year of 

our reign and in the year of our Lord one thousand nine 
hundred and 

WHEREAS the Supreme Court of New South Wales 
in its Equitable Jurisdiction in an application made to 
it before the Honourable Chief Judge in Equity 

in a suit now pending in the said Supreme Court 
wherein is plaintiff and is defendant 

ordered . . . {set forth relevant portions of order) 
AND WHEREAS the said Master has approved of the 
said CD. and E.F. to be sureties for the said A.B. and 
has also approved of the above-written recognizance with 
the under-written condition as a proper security to be 
entered into by the said A.B. CD. and E.F. pursuant to 
the said order and the general rules of the said Court in 
that behalf and in testimony of such approbation the Master 
{or as the case may be) hath signed an allowance in the 
margin hereof NOW THE CONDITION of the above- 
written recognizance is such that if the said A.B. his execu- 
tors or administrators or any of them do {set forth act required 
to be done and in respect of which security is being given) e.g. 
do and shall duly account for what the said A.B. shall so 
receive or become liable to pay on account of ... . 
at such periods and in such manner as the Court shall 
appoint and pay the balances which shall from time to 
time be certified to be due from him as the said Court hath 
directed or shall hereafter direct then the above recognizance 
to be void, otherwise to remain in full force and virtue. 
Taken and acknowledged by the above- 1 a -r 
named A.B. CD. and E.F. at 
Sydney this day of 19 

in the presence of 



CD. 
E.F. 



Endorse in margin of above form :- 

' I have approved of and allowed this recognizance. 



Master in Equity. 
. this recognizance. 
Master in Equity.' 
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139. 

CERTIFICATE OF SECURITY HAVING BEEN GIVEN 
BY RECEIVER. 

[Title of proceeding and reference to record.] 

In pursuance of the order made herein on the day 

of I hereby certify that the person appointed 

receiver of until has given security to my 

satisfaction and direction and pursuant to the Rules of 
Court and has entered into a recognizance together with 
and as his sureties dated the day of 

which has been approved of by me in testimony 
whereof I have signed an allowance in the margin thereof. 

I was attended by the respective solicitors for 
and when I settled the recognizance and approved 

of the sureties and the evidence used before me consisted 
of 

Dated etc. 



140. 

CERTIFICATE OF MASTER UNDER RULE 250 OF 
APPOINTMENT OF RECEIVER. 

[Title of proceeding and reference to record.] 

In pursuance of the order made herein on the day 

of I hereby certify that upon his entering into a 

recognizance and, giving security in the sum of 
(£ ) by bond of himself with the Company 

Limited as his surety {or as the case may be) I have appointed 
of (address and description) receiver (and manager) 
of ... to collect . . and . . . (here follow 

directions as to filing accounts, paying balances into Court 
etc. e.g. and as such receiver and manager he is to file and 
pass his accounts every three months from this date and 
to allow inspection of his books at all reasonable times 
at by any of the parties to this suit and the question 

of his remuneration is to stand over generally). 

I was attended by the respective solicitors for 
and when I appointed the said as such 

receiver (and manager) as aforesaid and the evidence used 
before me consisted of 

Dated etc. 
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141. 
AFFIDAVIT OF RECEIVER VERIFYING ACCOUNTS. 

[Formal parts : see Form 313.] 

1. I am the receiver appointed by the order made herein 
on the day of 

2. The account marked with the letter " A " comprising 
pages 1 to inclusive produced and shown to me 
at the time of swearing this my affidavit and purporting 
to be my account of e.g. the rents and profits 
of the real estate of from the day of 

to the day of both inclusive contains a true 

account of all and every sum or sums of money received 
by me or by any person or persons by my order or to 
my knowledge or belief for my use on account of the 
e.g. said rents and profits. 

3. The several sums of money mentioned in the said account 
hereby verified to have been paid and allowed by me 
have been actually and truly so paid and allowed for 
the several purposes in the said account mentioned. 

4. The said account is just and true in all and every the 
items and particulars therein contained according to the 
best of my knowledge information and belief. 

5. A.B. and CD. my sureties named in the recognizance 
dated are both alive and neither of them has 
become bankrupt or insolvent nor is any bankruptcy 
petition pending in respect of either of them 

or 
The Company Limited my surety named in the 

"bond dated is still carrying on business in the 

said State and has not passed a resolution for winding- 
up nor has any order been made for its winding-up 
nor is any petition pending for that purpose. 



142. 

CERTIFICATE OF MASTER AS TO PASSING 
OF ACCOUNTS, Etc., BY RECEIVER. 

[Title of proceeding and reference to record.] 
In pursuance of the order made herein on the day 

of I hereby certify as follows : — 

M. & w. — 6. 
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1. the receiver (and manager) herein has filed in 
my office his first* accounts as such receiver (and 
manager) from the day of to the day 
of both inclusive verified by his affidavit sworn 
herein on the day of and the said accounts 
have been passed and allowed by me. 

2. The receipts of the said as such receiver (and 
manager) amount to the sum of £ and the pay- 
ments and allowances of the said as such receiver 
and manager amount to the sum of £ showing a 
credit balance in the sum of £ 

3. The said has paid the said sum of £ into 
Court to the credit of this suit in accordance with 
directions given by me. 

I was attended by the respective solicitors for 
and upon the passing and allowance of the said 

accounts, and the evidence used before me consisted of 

Dated, 'etc. 



143. 
NOTICE OF MOTION TO DISCHARGE RECEIVER. 

[Formal parts : see Form 50.] 

For an order that the receiver appointed herein be 

directed to file and pass his final accounts and to pay the 
balance certified to be due from him thereon to (or 

into Court to the credit of this suit) and that thereupon 
he be forthwith discharged and the recognizance dated the 
day of entered into by the said together 

with and as his sureties be vacated. 

* Note. — -If the accounts are intermediate accounts, 
paragraph 2 will run thus : — 

2. The receipts of the said as such receiver (and 

manager) including the sum of £ certified to 

be due from the said receiver on passing his e.g. 
second accounts herein amount together to the sum 
of £ and the payments and allowances of the 

said as such receiver and manager including the 

said sum of £ paid into Court by the said 

to the credit of this suit amount together to the sum 
of £ showing a credit balance in the sum of 

£ 
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144. 

NOTICE OF MOTION FOR APPOINTMENT OF CHIEF 
CLERK TO EXECUTE TRANSFER. 

[Formal parts : see Form 50.] 

1. That the plaintiff may have leave to pay into this 
Honourable Court to the credit of this suit the sum of 
£ certified by the Master in Equity to be payable 
to the defendant as purchase moneys of the lands 
mentioned in the decree made herein on the 

day of 

2. That pursuant to section 90 of the Equity Act, 1901 
the Chief Clerk in Equity may be appointed on payment 
in of the said sum to execute in the name of the defen- 
dant the e.g. memorandum of transfer of the said lands 
mentioned in the affidavit of sworn herein on the 

day of and to do all acts necessary to give 

validity and operation thereto. 

3. That it may be referred to the Master in Equity to 
inquire whether any and if so what moneys are due for 
rates mortgage interest mortgagees' costs or otherwise 
in respect of the said lands which ought to be borne 
by the defendant. 

4. That the costs of the plaintiff of this appUcation and 
of the order to be made hereon and of or attending 
the execution of the said memorandum of transfer be 
taxed and that the amount thereof together with the 
amount of any sum certified by the Master in Equity 
as mentioned in paragraph 3 hereof be paid out of the 
said fund in Court to the plaintiff or to his solicitor 
Mr. 



145. 

SHORT MINUTES OF DECREE ON FURTHER 

CONSIDERATION. 

[Title of proceeding and reference to record.] 
Short minutes of proposed decree on further consideration. 



plaintiff. Order payment thereof by 



1. 


Declare that . 


2. 


Order that . . 


3. 




4. 




5. 


Tax costs of pli 




defendant. 


6. 


Liberty to apply. 
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146. 

NOTICE OF HEARING UPON FURTHER 
CONSIDERATION. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that this suit has been set down for hearing 
on further consideration before the Honourable 
Chief Judge in Equity at the Equity Court Chancery Square 
Sydney on the day of at the hour of 

of the clock in the noon. 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the Plaintiff. 

Note. — It is intended to serve this notice of hearing 
upon further consideration upon (specify persons intended 
to he served). 



147. 

DECREE UPON FURTHER CONSIDERATION. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred etc. 
THIS SUIT coming on to be heard upon further con- 
sideration etc. (proceed as in Form 78). 



148. 

NOTICE OF APPEAL TO FULL COURT. 

[Original title of proceeding and reference to record.] 
TAKE NOTICE that the plaintiff [or as the case may be) 
appeals against the decree {or as the case may be) of the 
Honourable Chief Judge in Equity (or as the case 

may be) dated the day of or against so much 

of the decree of etc. as e.g. declares (set forth part of decree 
appealed from) for the following among other grounds and 
reasons that is to say : — 

I. That His Honour was in error in holding that . 
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2. That on the evidence His Honour was in error in 
holding that . . . 

3. That on the evidence His Honour should have held 
that . . . 

{or as the case may be). 
Dated this day of one thousand nine hundred 

etc. 

Counsel for the Appellant. 

This notice of appeal is filed by Mr. solicitor for 

the appellant. 



149. 

NOTICE BY RESPONDENT ON APPEAL TO FULL 

COURT THAT HE INTENDS TO ASK FOR A 

VARIATION OR ALTERATION OF THE 

DECREE UNDER APPEAL. 

[Original title of proceeding and reference to record.] 

TAKE NOTICE that on the hearing of the appeal of e.g. 
the plaintiff herein the defendant intends to contend that 
the decree (or as the case may be) of the Honourable 
Chief Judge, in Equity {or as the case may be) dated the 
day of in so far as e.g. it declares that {set forth 

part of decree objected to) should be varied or altered by 
{set forth variation desired) for the following among other 
grounds and reasons that is to say : — 

1. That His Honour was in error in holding that . . . 

2. That on the evidence His Honour was in error in 
holding that . . . 

3. That on the evidence His Honour should have held 
that . . . 

4. That His Honour should have dismissed this suit 
with costs 

{or as the case may be). 
Dated this day of one thousand nine hundred 

etc. 

Counsel for the Respondent. 

This notice is filed by Mr. solicitor for the respon- 

dent. 
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150. 
NOTICE OF CROSS APPEAL TO FULL COURT. 

[Original title of proceeding and reference to record.] 
TAKE NOTICE that the defendant {or as the case may be) 
appeals . {proceeding as in Form 148). 



151. 

ORDER GIVING LEAVE TO USE FURTHER EVIDENCE 

ON APPEAL TO FULL COURT. 

[Original title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred etc. 
UPON MOTION made herein this day unto the Honour- 
able Chief Justice and the Honourable 
and the Honourable Puisne Judges of this Court on 
behalf of the defendant in pursuance of notice of motion 
filed herein on the day of WHEREUPON 
AND UPON HEARING READ the said notice of motion 
and {set out evidence used on motion) THIS COURT DOTH 
ORDER that the defendant is to be at Hberty to adduce 
further evidence upon the hearing of the appeal herein by 
calling as witnesses for oral examination before the Court 
the following persons namely AND THIS COURT 
DOTH FURTHER ORDER {if so) that the examination 
of the said witnesses be limited to {set out limitation e.g. 
admissions and statements made by the plaintiff) AND 
THIS COURT DOTH FURTHER ORDER that it be 
referred to the Master in Equity to tax and certify the costs 
of the plaintiff of this application and that such costs when 
so taxed and certified as aforesaid be paid by the defendant 
to the plaintiff within fourteen days after service upon the 
defendant of an office copy of the certificate of taxation 
AND THIS COURT DOTH FURTHER ORDER that 
the costs and expenses of the said witnesses on the hearing 
of the said appeal and the costs and expenses of the attend- 
ance of the plaintiff for the purpose of examination on the 
said hearing be borne by the defendant in any event AND 
THIS COURT DOTH FURTHER ORDER that all 
questions as to the costs and expenses of any other witnesses 
called by the plaintiff on the said hearing be and they are 
hereby reserved — Liberty to apply. 
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152. 

DECREE ON APPEAL TO FULL COURT. 

[Original title of proceeding and reference to record.] 

the day of' in 

the year of our Lord one thou- 
sand nine hundred etc. 
UPON THE APPEAL* of the defendant (or as' the case 
may be) from the decree {or as the case may be) made herein 
on the day of by (name Judge who made the 

decree appealed from) or from so much of the decree made 
etc. as e.g. declares that {set forth part of decree appealed 
from) coming on to be heard this day before the Honourable 
Chief Justice and the Honourable and the 

Honourable Puisne Judges of this Court on 

the and days of in pursuance of 

the notice of appeal filed herein on the day of 

WHEREUPON AND UPON HEARING READ 
the said notice of appeal and the printed record of 
proceedings filed herein for the purposes of this appeal 
and the exhibits put in evidence on the hearing of this 
suit AND UPON HEARING what was aUeged.by Mr. 
of counsel for the appellant and by Mr. . of 

counsel for the respondent THIS COURT DID ORDER 
that this appeal should stand for judgment AND the 
same standing in the paper this day for judgment accord- 
ingly THIS COURT DOTH ORDER that this appeal 
be and it is hereby allowed and that the said decree of 
the day of be and the same is hereby discharged 

AND THIS COURT DOTH FURTHER ORDER that 
this suit be and it is hereby dismissed out of this Court 
with costs or THIS COURT DOTH ORDER that the 
said decree of the day of be and it is hereby 

varied by (set forth variation) AND THIS COURT DOTH 
FURTHER ORDER that with the said variation the said 

*NoTB. — Where there is a cross appeal the decree runs 
thus : — 

' Upon the appeal of the from the decree made 

etc. and the appeal of the from the said decree coming 

on to be heard etc. in pursuance of the notice of appeal 
filed herein on the day of on behalf of the 

and in pursuance of the notice of cross appeal filed herein 
on the day of on behalf of the WHERE- 

UPON etc' 
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decree be and it is hereby affirmed or THIS COURT 
DOTH ORDER that this appeal be and it is hereby dis- 
missed with costs and that the said decree be and it is 
hereby affirmed m THIS COURT DOTH DECLARE 
that on the true construction {stt forth declaration) AND 
THIS COURT DOTH ORDER that this suit be remitted 
to the said Chief Judge in Equity {or as the case may he) 
to make a decree herein on the footing of the above declara- 
tion AND THIS COURT DOTH FURTHER ORDER 
that there be paid out of Court to the appellant the sum 
of £ being the amount paid into Court by him by 

way of security for the costs of this appeal (if such be the 
case) — Costs {see Form 165) — Liberty to apply. 



153. 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR 

LEAVE TO APPEAL FROM SUPREME 

COURT TO HIGH COURT. 

IN THE HIGH COURT 1 

OF AUSTRALIA VNo. of 19 

NEW SOUTH WALES REGISTRY J 

IN THE MATTER of a suit pending in the SUPREME 
COURT OF NEW SOUTH WALES in its EQUITABLE 
JURISDICTION No. of 19 . 

BETWEEN 

Plaintiff 
AND 

Defendant. 
[Formal parts : see Form 313.] 

1. I am the solicitor for 

2. [Set out material proceedings from institution of suit up 
to decree sought to be appealed from, annexing copies 
of the pleadings, judgment, decree and other documents 
so far as relevant.] 

3. The feels aggrieved by the said judgment and 
decree and is desirous of appeahng therefrom to this 
Honourable Court upon the following amongst other 
grounds that is to say : — 

4. The has been advised that the leave of this 
Honourable Court is necessary to the institution of 
the said appeal. 

5. The submits that such leave should be granted 
upon the following amongst other grounds : — 
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154. 

ORDER GRANTING LEAVE TO APPEAL FROM 
SUPREME COURT TO HIGH COURT. 

[Title of proceeding and reference to record 
as in Form 153.] 

Before their Honours the Chief Justice and Justices 

and 

the day of in 

the year of our Lord one thou- 
sand nine hundred etc. 

UPON MOTION made unto this Court this day by Mr. 
of counsel for the above-named defendant appellant 
AND UPON READING the affidavit of sworn 

on the day of and filed herein and the annexures 

thereto marked with the letters and 

respectively THIS COURT DOTH ORDER that leave 
(or if so ' special leave ') be granted to the said defendant 
appellant to appeal to this Court from e.g. the order made 
by the Honourable Chief Judge in Equity on the 

day of a copy whereof is annexed to the 

said affidavit and marked with the letter " A." — -Costs. 



155. 

NOTICE OF APPEAL FROM SUPREME COURT 
TO HIGH COURT. 

IN THE HIGH COURT T 

OP AUSTRALIA )- No. of 19 . 

NEW SOUTH WALES REGISTRY J 

ON APPEAL from the Supreme Court of New South Wales 
in its Equitable Jurisdiction. 

BETWEEN 

(Defendant) Appellant 
AND 

(PlaintijGE) Respondent. 
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NOTICE OP APPEAL. 
TAKE NOTICE that (if so ' pursuant to the order of this 
Honourable Court made herein on the day of 

granting leave or special leave to appeal herein,) the appellant 
herein appeals to the High Court of Australia from the 
whole (or if a part specify what part) of the decree or order 
of the Supreme Court of New South Wales in its Equitable 
Jurisdiction made by the Honourable Chief Judge 

in Equity* on the day of in the suit No. 

of 19 in which the present respondent was the plaintiff 
and the present appellant was the defendant (or as the 
case may be) upon the following amongst other grounds 
namely : — 

(1) That His Honour the said Chief Judge in Equity 
was in error in declaring that . 

(2) 

Dated this day of one thousand nine hundred 

etc. 

Counsel for the Appellant. 
This notice of appeal is filed by of (address) 

solicitor for the appellant. 



156. 

AFFIDAVIT WHERE APPEAL LIES TO HIGH COURT 
• AS OF RIGHT. 

[Formal parts : see Form 313.] 

1. I am e.g. the solicitor for the appellant herein. 

2. The decree or order made on the day of 

is a final judgment and the said judgment (as 
well as the part thereof appealed from) was given in 
respect of a sum or matter at issue amounting to or 
of the value of three hundred pounds or involves directly 
or indirectly a claim demand or question to or respecting 
property or civil right amounting to or of the value 
of three hundred pounds. 

*NoTE. — If there has been an intermediate appeal to the 
Full Court, the notice of appeal will run thus — ' decree or 
order of the Supreme Court of New South Wales in its 
Equitable Jurisdiction made on the day of on 

appeal from the decree or order of the Honourable 
Chief Judge in Equity made etc' 
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157. 

NOTICE OF MOTION IN HIGH COURT ON APPEAL 
FROM SUPREME COURT. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that by special leave {if such be the case) 
this Honourable Court will be moved before the Full Court 
of this Honourable Court or before the Honourable Mr. 
Justice at the Court House at Darlinghurst on 

the day of at the hour of of the clock in 

the noon or so soon thereafter as counsel can be 

heard on behalf of e.g. the appellant herein for an order 
that {here state precisely the orders sought) and for such 
further or other order as to this Honourable Court or to 
His Honour may seem fit AND FURTHER TAKE 
NOTICE {if such be the case) that special leave to serve 
short notice of motion for the said day of 

was this day {or as the case may be) granted to the appellant 
by His Honour AND FURTHER TAKE NOTICE that 
it is intended to use on the hearing of this application the 
following affidavits namely : — {state affidavits thus ' the 
affidavit of sworn on the day of and filed 

herein ' ). 

Dated this day of one thousand nine hundred 

etc. 
To 

Solicitor for the Appellant. 



158. 

ORDER ON MOTION IN HIGH COURT ON APPEAL 
FROM SUPREME COURT. 

[Title of proceeding and reference to record.] 

Before their Honours the Chief Justice and Justices 

and {or as the case may be). 

the ' day of in 

the year of our Lord one thou- 
sand nine hundred etc. 

UPON MOTION made unto this Court this day on behalf 
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of e.g. the appellant herein in pursuance of notice of motion 
dated the day of WHEREUPON AND 

UPON READING . . . AND UPON HEARING 
what was alleged by Mr. of counsel for the appellant 

and by Mr. of counsel for the respondent THIS 

COURT DOTH ORDER . . . .—Costs. 



159. 

SUMMONS TO REDUCE SECURITY AND DISPENSE 

WITH PRINTING ON APPEAL FROM SUPREME 

COURT TO HIGH COURT. 

[Title of proceeding and reference to record.] 

Let all parties concerned attend at the Court House at 
Darhnghurst before the Judge sitting in Chambers on the 
day of at o'clock in the noon on 

the hearing of an application on the part of the above- 
named appellant for an order reducing the security for 
costs required to be given on appeal to such amount as to 
His Honour may seem meet and dispensing with the printing 
of the transcript of documents herein and giving leave 
to lodge and serve typewritten copies of the said transcript 
of documents in lieu thereof upon the grounds appearing 
in and by the affidavit of sworn on the day 

of and filed herein. 

Dated this day of one thousand nine hundred 

etc. 

For the District Registrar, 

(L.S.) 

Chief Clerk. 

This summons is taken out by Mr. solicitor for 

the appellant. 
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160. 

ORDER ON APPEAL FROM SUPREME COURT TO 
HIGH COURT DISPENSING WITH PRINTING AND 
REDUCING SECURITY. 

[Title of proceeding and reference to record.] 

UPON HEARING Mr. of counsel for the appellant 

and Mr. of counsel for the respondent AND UPON 

READING the summons issued herein on the day 

of and the affidavit of sworn on the day 

of and filed herein I DO ORDER that the security 

for costs required to be given on the appeal herein be and 
the same is hereby reduced to the sum of £1 AND I DO 
FURTHER ORDER that the printing of the transcript of 
documents required for the said appeal be and the same 
is hereby dispensed with and that typewritten copies of 
the said transcript of documents be lodged and served in 
lieu thereof AND I DO FURTHER ORDER that the 
costs of the respondent of this application be costs of the 
respondent in the said appeal (or as the case may be). 



161. 

ORDER ON APPEAL FROM SUPREME COURT TO 

HIGH COURT DISPENSING WITH PRINTING 

OF EXHIBITS. 

[Title of proceeding and reference to record.] 

UPON HEARING Mr. soHcitor for the appellant and 

upon reading the consent of Mx. the solicitor for the 

respondent written in the margin hereof I DO ORDER 
that the printing of the exhibits in the transcript of docu- 
ments in the appeal herein be and the same is hereby 
dispensed with and that in lieu thereof a hst of the said 
exhibits be printed in the said transcript of documents 
AND I DO FURTHER ORDER that the appellant and 
the respondent produce the said exhibits on the hearing 
of the said appeal and that the appellant do lodge in the 
proper Registry of the Court copies of each of the 

said exhibits within the time limited for lodging in Court 
the transcript of documents AND I DO FURTHER 
ORDER that the stay of proceedings occasioned by the 
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said appeal be and the same is hereby removed so as to 
allow application to be made to a Judge of the Supreme 
Court of New South Wales in its Equitable Jurisdiction 
for an order directing that the said exhibits be handed 
out for production as aforesaid — Costs. 



162. 

INDEX TO TRANSCRIPT OF DOCUMENTS ON APPEAL 
FROM SUPREME COURT TO HIGH COURT. 

[Title of proceeding and reference to record.] 

INDEX OF REFERENCE. 



No. 


Exhibit mark. 


Description of 
document. 


Date. 


Page. 











List of formal documents omitted from the transcript of 
documents. 



Number. 


Number in suit book. 


Description of 
document. 


Date. 











163. 

CERTIFICATE OF MASTER IN EQUITY ON TRANS- 
MISSION OF THE TRANSCRIPT OF DOCUMENTS ON 
APPEAL TO HIGH COURT. 

[Title of proceeding and reference to record.] 

I of the City of Sydney in the State of New 

South Wales in the Commonwealth of Austraha Master 
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in Equity of the Supreme Court of the said State and 
being the officer having the custody of the records of 
the said Court in its Equitable Jurisdiction do hereby 
certify that the sheets hereunto annexed and included 
in pages numbered 1 to contain (in addition to an index) 
a true copy of all such documents as are required for the 
hearing of the appeal of the appellant herein from 

the decree made on the day of which said 

documents are as follows : — Statement of Claim ; Appear- 
ance . . . {state the documents in question). 

IN FAITH AND TESTIMONY WHEREOF I have 
hereunto set my hand and caused the seal of the said 
Supreme Court of New South Wales in its Equitable Juris- 
diction to be affixed this day of one thousand 
nine hundred etc. 

(L.S.) 

Master in Equity of the 
Supreme Court of New South Wales. 



164. 

PR/ECIPE FOR HEARING OF APPEAL FROM 
SUPREME COURT TO HIGH COURT. 

[Title of proceeding and reference to record.] 

ENTER this appeal for hearing at the sittings of the High 
Court of Australia appointed for hearing appeals at Sydney 
commencing on the day of 19 . 

Dated this day of 19 . 

Solicitor for the Appellant. 
To the District Registrar of the High Court, Sydney. 
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165. 

ORDER IN HIGH COURT ON APPEAL FROM SINGLE 
JUDGE OF SUPREME COURT.* 

A — Appeal allowed. 

[Title of proceeding and reference to record.] 

Before their Honours the Chief Justice and Justices 
and 

the day of in 

the year of our Lord one thou- 
sand nine hundred etc. 
WHEREAS by Statement of Claim filed on the day 

of the respondent commenced a suit in the Supreme 

Court of New South Wales in its Equitable Jurisdiction 

against the appellant to restrain AND 

WHEREAS upon motion for injunction made in the said 
suit on behalf of the respondent on the day of 

it was by consent ordered by the said Supreme Court that 
the said motion be turned into a motion for decree AND 
WHEREAS the said suit came on to be heard accordingly 
on motion for decree before the Honourable 
Chief Judge in Equity on the said day of 

AND WHEREAS on the said day of 

it was ordered by the said Supreme Court that 
the said suit should stand for judgment AND WHEREAS 
the said suit standing for judgment accordingly on the 
day of the said Supreme Court did adjudge 

that . . . and did order that the appellant should 
pay the taxed costs of the respondent of the said suit 
as in the said decree mentioned AND WHEREAS on 
the day of the appellant filed a notice of 

appeal in this Court against the whole of the said decree 
AND the said appeal coming on to be heard before this 
Court on the day of and this day 

WHEREUPON AND UPON READING the certified 

* Note. — The order on appeal recites all material steps 
from the institution of the suit onwards. For example, 
when special leave to appeal has been obtained the order, 
recites — 

' AND WHEREAS upon motion made to this Court on 
behalf of the appellant on the day of this Court 

did order that special leave be granted to the appellant 
to appeal to this Court from the said decree of the 
day of ' 
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copy of the documents transmitted by the Master in Equity 
of the said Supreme Court to the New South Wales Registry 
of this Court AND UPON HEARING what was aUeged 
by Mr. of counsel for the appellant and by Mr. 

of counsel for the respondent THIS COURT DOTH 
ORDER that this appeal be and the same is hereby allowed 
and that the decree of the said Supreme Court be and 
the same is hereby discharged and that the said suit be 
dismissed out of the said Supreme Court with costs AND 
THIS COURT DOTH FURTHER ORDER that it be 
referred to the proper officer of this Court to tax and certify 
the costs of the appellant of and incidental to this appeal 
and to the proper officer of the said Supreme Court to tax 
and certify the costs of the appellant in the said Supreme 
Court of the said suit AND that the costs of the appellant 
of this appeal and of the said suit when so taxed and certified 
respectively be paid by the respondent to the appellant 
within fourteen days after service upon the respondent of 
office copies of the respective certificates of taxation AND 
THIS COURT DOTH FURTHER ORDER that the sum 
of £ paid into the said Supreme Court by the appellant 

by way of security for the costs of this appeal together with, 
interest accrued due thereon be paid out of Court to the: 
appellant or to Mr. his solicitor AND all parties 

are to be at liberty to apply as they may be advised. 



B — Appeal dismissed. 

As in case A, proceeding thus : — 

. . . THIS COURT DOTH ORDER that this appeal 
be and the same is hereby dismissed with costs and that 
the decree of the said Supreme Court be and the same is 
hereby affirmed AND THIS COURT DOTH FURTHER 
ORDER that it be referred to the proper officer of this 
Court to tax and certify the costs of the respondent of 
and incidental to this appeal and that such costs when so 
taxed and certified be paid out of the sum of £ paid 

into the said Supreme Court by the appellant by way of 
security for the costs of this appeal and interest accrued 
due thereon and that if the said sum and interest be in- 
sufficient to pay such costs in full the balance of such costs 
be paid by the appellant to the respondent within fourteen 
days after service upon the appellant of an office copy of 
the certificate of taxation — Liberty to apply. 

M. & w. — 7. 
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166. 

ORDER IN HIGH COURT ON APPEAL FROM FULL 

COURT. 

Proceed as in Form 165 A or 165B (as the case may be), 
setting out the intermediate appeal from the single Judge to 
the Full Court thus : — 

AND WHEREAS on the day of the appellant 

filed a notice of appeal to the said Supreme Court 
sitting in Banco against the whole of the said decree 
AND WHEREAS the said appeal coming on to be 
heard before the Honourable Chief Justice and 

the Honourable and Puisne Judges of the said 

Supreme Court on the day of the said Supreme 

Court did order that the said appeal should be and the 
same was thereby dismissed and that the said decree of 
the day of should be and the same was thereby 

affirmed and did further order that the appellant should 
pay the taxed costs of the respondent of the said appeal 
and the said suit . . . 



167. 

PETITION FOR LEAVE TO APPEAL TO THE PRIVY 

COUNCIL FROM THE SUPREME COURT. 

[Title of proceeding and reference to record.] 

To. the Honourable Chief Justice and the Honour- 

able {here set forth the names of the Puisne Judges) Puisne 
Judges of the Supreme Court of New South Wales. 

The humble petition of the defendant (or as the 

case may be) sheweth as follows : — 

The petition should set forth the various steps in the 

suit e.g. 
1. This suit was instituted by Statement of Claim filed 

in this Honourable Court in its Equitable Jurisdiction 

on the day of and by the said Statenient 

of Claim the plaintiff claimed 

(1) {Follow prayers in Statem,ent of Claim.) 

(2) 

(3) 
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2. Your petitioner duly filed a Statement of Defence on 
the day of and the defendant on the 

day of duly filed an appearance and a 

memorandum submitting to such decree or order as 
this Honourable Court might think fit to make. 

3. The plaintiff duly filed a Replication to the said 
Statement of Defence on the day of 

4. Upon motion made unto this Honourable Court in its 
Equitable Jurisdiction on behalf of before the 
Honourable Chief Judge in Equity on the 

day of it was ordered (set forth the substance of 

the order). 

5. This suit was duly set down for hearing and came on 
to be heard before the said Chief Judge in Equity on 
the and days of and judgment was 
reserved. 

6. Judgment was delivered by the said Chief Judge in 
Equity on the day of and by the decree 
made on the said day of it was declared 
or ordered {set forth the substance of the decree or order 
being appealed from). 

7. Your petitioner craves leave to refer to the said judg- 
ment and decree or order and to all pleadings documents 
filed of record and exhibits in this suit. 

8. Your petitioner feels himself aggrieved by the said 
judgment and decree or order and desires to appeal 
therefrom to His Majesty in His Majesty's Privy Council. 

9. The said judgment and decree or order was given in 
respect of a matter at issue above the amount or value 
of £500 sterling and involves directly {or if so ' in- 
directly ') a claim demand or question to or respecting 
property {or if so 'a civil right ') amounting to or of 
the value of £500 sterling and upwards. 

Your petitioner therefore humbly prays : — 

(1) That your petitioner may have leave to appeal 
to His Majesty in His Majesty's Privy Council 
from the said judgment and decree or order and 
that pending the said appeal all proceedings under 
the said judgment and decree or order or otherwise 
in this suit may be stayed. 

(2) That such further or other order may be made in 
the premises as may seem meet. 
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And your petitioner will ever pray etc. 
Dated the day of one thousatnd nine hundred 

etc. 

Solicitor for the Petitioner. 
Note. — It is intended to serve this petition on . . . 
This petition is filed by of {address) solicitor for the 

petitioner. 



168. 

NOTICE OF MOTION FOR LEAVE TO APPEAL TO THE 
PRIVY COUNCIL FROM THE SUPREME COURT. 

[Formal parts : see Form 50.] 
For an order granting to the defendant leave to 

appeal to His Majesty in His Majesty's Privy Council from 
the whole of the judgment and decree of the said Chief 
Judge in Equity {or as the case may be) pronounced herein 
on the day of whereby it was declared . . . 

ordered . . . {set forth the substance of the decree or order 
being appealed from). 



169. 

ORDER GRANTING CONDITIONAL LEAVE TO APPEAL 

TO THE PRIVY COUNCIL FROM THE SUPREME 

COURT. 

[Title of proceeding and reference to record.] 
UPON THE PETITION of the above-named defendant 

preferred unto this Court on the day of 

praying for leave to appeal to His Majesty in His Majesty's 
Privy Council from the judgment and decree of this Court, 
made herein on the day of coming on to 

be heard before the Honourable Chief Judge 

in Equity in pursuance of the notice of motion filed 
herein on the day of WHEREUPON AND 

UPON HEARING READ the said petition the said notice 
of motion the said decree and the affidavit of sworn 

herein on the day of AND UPON HEARING 

what was alleged by Mr. of counsel for the said 
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defendant and by etc. AND it appearing to this f\ 
Court that this is a proper case in which to allow such 
appeal THIS COURT DOTH ORDER that subject to 
the performance by the said defendant of the con- 

ditions hereinafter mentioned and subject to the final order 
of this Court upon the due performance thereof leave to 
appeal to His Majesty in His Majesty's Privy Council from 
the said judgment and decree be and it is hereby granted 
to the said defendant AND THIS COURT DOTH FUR- 
THER ORDER that the said defendant do within three 
months from the date hereof give security to the satisfaction 
of the Master in Equity in the sum of £ for the due 

prosecution of the said appeal and for payment of such 
costs as may be awarded by His Majesty his heirs and 
successors or by the Judicial Committee of the Privy Council 
to the plaintiff or to the defendant on the said appeal 

or as may become payable to the plaintiff or to the said 
defendant respectively in case the said appeal shall be 

dismissed for want of prosecution or the said defendant 
does not obtain an order granting final leave to 
appeal AND THIS COURT DOTH FURTHER ORDER 
that the said defendant do within fourteen days {or 

as the case may be) from the date hereof deposit with 
the Master in Equity the sum of £ as security for 

and towards the costs of the preparation of the transcript 
record on such appeal AND THIS COURT DOTH 
FURTHER ORDER that the said defendant do 

within three months from the date hereof in due course 
take out all appointments that may be necessary for the 
purpose of settling the transcript record on such appeal 
and of enabling the Master in Equity to certify that the 
said transcript record has been settled and that the provi- 
sions of this order have been duly compUed with on the 
part of the said defendant AND THIS COURT 

DOTH FURTHER ORDER that the costs of all parties 
of and incidental to the said petition for leave to appeal 
and of and incidental to the preparation and transmission 
of the transcript record on appeal be taxed by the Master 
in Equity and when so taxed a certificate of the respective 
amounts thereof be endorsed upon the said transcript 
record on appeal to be forwarded to His Majesty in His 
Majesty's Privy Council AND THIS COURT DOTH 
FURTHER ORDER that the costs of the said transcript 
record on appeal and of all necessary certificates and all 
costs of and occasioned by the said appeal shall abide the 
event of the said appeal to His Majesty in His Majesty's 
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Privy Council and follow the decision of the Privy Council 
with respect to the costs of the said appeal if the said appeal 
shall be allowed or dismissed or shall abide the result of 
the said appeal in case the said appeal shall stand dismissed 
for want of prosecution or in case the said defendant 
do not obtain an order granting final leave to appeal 
AND THIS COURT DOTH FURTHER ORDER that 
the said defendant is to be at liberty to apply tx 

•parte within three months from the date hereof for a final 
order for leave to appeal as aforesaid on production to the 
Court of a certificate under the hand of the Master in 
Equity of due compliance on his part with the provisions 
of this order. 



170. 
ADDITIONAL ORDERS. 

A. LEAVE TO CARRY DECREE INTO EXECUTION. 

AND THIS COURT DOTH FURTHER ORDER that 
the plaintiff is to be at liberty to carry the said judgment 
and decree into execution upon his giving security to the 
satisfaction of the Master in Equity for the repayment to 
the said defendant of all moneys received by the 

plaintiff under the said judgment and decree for costs in 
the event of the said appeal being sustained and for the 
due performance of such judgment and decree as His 
Majesty his heirs and successors or the Judicial Committee 
of the Privy Council shall think fit to make on the said 
appeal in respect of costs and also upon his giving security 
to the satisfaction of the Master in Equity for the repay- 
ment to the said defendant of all moneys received 
by him under the said judgment and decree and for the 
due performance of such judgment and decree as His 
Majesty his heirs and successors or the Judicial Committee 
of the Privy Council shall think fit to make on the said 
appeal. 

B. DISPEfeiNG WITH SECURITY. 

And the plaintiff and the defendant by their said 

respective counsel consenting THIS COURT BY SUCH 
CONSENT DOTH FURTHER ORDER that security 
for {set out the matters security for the costs of which is dis- 
pensed with) be and the same is hereby dispensed with. 
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C. SUSPENDING EXECUTION. 

AND THIS COURT DOTH FURTHER ORDER that 
the execution of the said judgment and decree be and the 
same is hereby suspended pending the said appeal. 



171. 

certificate of master as to due compliance 

with order giving conditional leave to 

Appeal to the privy council from 

THE supreme court. 

[Formal parts : see Form 120.] 

1. Pursuant to the said order the defendant has 
paid into Court to the credit of this suit the sum of 
£ as security for the due prosecution of the, appeal 
herein to His Majesty in His Majesty's Privy Council 
from the judgment and decree made herein on the 

day of and for the payment of such costs 

as may be awarded by His Majesty his heirs and succes- 
sors or by the Judicial Committee of the Privy Council 
to the plaintiff or to the defendant on the said 

appeal or as may become payable to the plaintiff or 
to the said defendant respectively in case the 

said appeal shall be dismissed for want of prosecution 
or the said defendant does not obtain an order 

granting final leave to appeal. 

2. The said defendant did within days of the 
date of the said order of the day of pay 
into Court to the credit of this suit the sum of £ 

as security for and towards the costs of the preparation 
of the transcript record on the said appeal. 

3. The said defendant has up to the date hereof 
taken out all necessary appointments and done all 
other things for the purpose of settling the said tran- 
script record and of enabUng me to certify that the 
said transcript record has been settled and that the 
provisions of the said order have been duly complied 
with on the part of the said defendant and that 
the index to the said transcript record has been duly 
settled. 
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4. The said defendant and the plaintiff and the said 
defendant have brought in their respective bills 
of costs of and incidental to the petition for leave to 
appeal and of and incidental to the preparation and 
transmission of the said transcript record and the 
same have been taxed by me. 

5. The said defendant has paid the sum of £ 

for the preparation of the said transcript record and 
all other fees and expenses for the due transmission 
of the said transcript record and the said sum of £ 
paid into Court as aforesaid still remains in Court to 
the credit of this suit. 



172. 

ORDER GIVING FINAL LEAVE TO APPEAL TO THE 
PRIVY COUNCIL FROM THE SUPREME COURT. 

[Formal parts : see Form 51.] 

WHEREUPON AND UPON HEARING READ the 

petition of the defendant for leave to appeal to His 

Majesty in His Majesty's Privy Council from the judgment 
or decree of the Honourable Chief Judge in 

Equity (or as the case may he) made herein on the 
day of preferred unto this Court on the day 

of the order made herein on the day of 

and the certificate of the Master in Equity dated the 
day of of due compliance on the part of the said 

defendant with the terms and conditions imposed by the 
said order AND UPON HEARING what was alleged 
by Mr. of counsel for the said defendant THIS 

COURT DOTH ORDER that the leave to appeal prayed 
for by the said petition be and the same is hereby granted 
AND THIS COURT DOTH FURTHER ORDER that 
the sum of £ deposited in Court by the said defen- 

dant pursuant to the said order as security for and towards 
the costs of the preparation of the transcript record on 
appeal herein together with accrued interest thereon bcf 
paid out of Court to the said defendant or to Mr. 
his solicitor — Liberty to apply. 
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173. 
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FORM OF TRANSCRIPT RECORD OF PROCEEDINGS 

ON APPEAL TO THE PRIVY COUNCIL FROM THE 

SUPREME COURT. 



IN THE PRIVY 
COUNCIL. 



ON APPEAL from the Supreme 
Court of New South Wales in its 
Equitable Jurisdiction. 

BETWEEN 



AND 



Appellant 



Respondent. 



TRANSCRIPT RECORD OF PROCEEDINGS. 
INDEX OF REFERENCE. 
Part I. 



Number. 


Exhibit mark. 


Description of 
document. 


Date. 


Page. 


I 




Statement of Claim. 


2nd June, 1900 


I 


9 




Transcript of short- 
hand notes of evi- 
dence given at 
hearing f suit. 

Plaintiff's witnesses: 
A.B. Examined. 
„ Cross-examined 
,, Re-examined. 

Defendant 's witnesses: 
X.Y. Examined. 
,, Cross-examined. 
„ Re-examined. 




12 
15 
17 

18 
27 
29 


10 


A 


Plaintiff's exhibits: 
Agreement made 
between etc. 


gth June, 1899 


30 


15 


I 


Defendant's exhibits: 
Letter from to 


nth June, 1899 


37 



lo6 
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Paet II. 



List of original exhibits sent with transcript record of 
proceedings. 



Exhibit mark. 


Nature of exhibits. 


t 


Plaintiff's exhibits : 
Bottle containing . . . 


7 


Defendant's exhibits : 
Bottle containing . . 



Part III. 

List of formal documents omitted from the transcript 
record of proceedings. 



Number. 


Description of document. 


Date. 









174. 

COVER SHEET OF TRANSCRIPT RECORD ON APPEAL 

TO THE PRIVY COUNCIL FROM THE SUPREME 

COURT. 

[Title of proceeding as in Form 173.] 
Record of Proceedings. 
Copy Record of Proceedings in the above-mentioned suit 
so far as the same have relation to the matters of the 
appeal of the appellant to His Majesty in His 
Majesty's Privy Council from the judgment or decree of 
the Honourable Chief Judge in Equity of the 

Supreme Court of New South Wales dated the day 

of together with the reasons for the said decree given 

by the said Chief Judge in Equity and an index of all the 
papers documents and exhibits in the said suit and a list 
of original exhibits and also a list of documents of a merely 
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formal character or otherwise iinmaterial for the purposes 
of the said appeal omitted from the transcript record .trans- 
mitted by the appellant to the Privy Council pursuant to 
the Order of His Late Majesty in Council of the second 
day of April in the year of our Lord one thousand nine 
hundred and nine. 

The solicitor for the appellant is of (address). 

The solicitor for the respondent is of (address). 



175. 

CERTIFICATE OF MASTER AS TO TRANSCRIPT 

RECORD ON APPEAL TO PRIVY COUNCIL 

FROM THE SUPREME COURT. 

I of the City of Sydney in the State 

of New South Wales Commonwealth of Australia 
Master in Equity of the Supreme Court of the said State 
DO HEREBY CERTIFY that the sheets hereunto 
annexed and contained in pages numbered 1 to inclusive 
contain a true copy of the petition of appeal by the appellant 
to the said Supreme Court for leave to appeal to His Majesty 
in His Majesty's Privy Council from the decree made in 
the above-mentioned suit by the Honourable 

Chief Judge in Equity of the said Supreme 
Court on and of the record evidence proceedings 

judgments decrees and orders in the said suit so far as the 
same have relation to the matters of the said appeal (if so 
excepting thereout the exhibits the originals of which are, 
stated to be forwarded herewith) together with the reasons 
for the said decree given by the said Chief Judge in Equity 
and an index of all the papers documents and exhibits in the 
said suit included in the annexed transcript record (if so 
a list of original exhibits forwarded herewith) and a list of 
documents of a merely formal character or otherwise im- 
material for the purposes of the said appeal omitted from 
such transcript record which true copy is remitted to the 
Privy Council pursuant to the order of His late Majesty in 
Council of the second day of April in the year of our Lord 
one thousand nine hundred and nine. 
IN FAITH AND TESTIMONY whereof I have hereunto 
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set my hand and caused the seal of the said Supreme Court 
in its Equitable Jurisdiction to be affixed this day 

of in the year of our Lord one thousand nine hundred 

etc. 

(L.S.) 

Master in Equity of the Supreme Court 
of New South Wales. 



176. 

CERTIFICATE OF CHIEF JUSTICE ON APPEAL TO 
PRIVY COUNCIL. 

I Kjiight Commander of the Most Distinguished 

Order of St. Michael and St. George Chief Justice of the 
Supreme Court of New South Wales do hereby certify 
that who has signed the certificate above written 

is the Master in Equity of the said Supreme Court and 
that he has the custody of the records of the said Supreme 
Court in its Equitable Jurisdiction. 

IN FAITH AND TESTIMONY whereof I have hereunto 
set my hand and caused the seal of the said Supreme Court 
to be affixed this day of in the year of our 

Lord one thousand nine hundred etc. 

(L.S.) 

Chief Justice of the Supreme Court 
of New South Wales. 



177. 

ORDER MAKING ORDER OF PRIVY COUNCIL A 
RULE OF COURT. 

[Title of proceeding and reference to record as before 
appeal instituted.] 

[Formal parts : see Form 51.] 

UPON HEARING READ . . and the Order-in- 

Council of His Most Excellent Majesty the King dated 
the day of whereby the appeal to His Majesty 

in His Majesty's Privy Council of the defendant 
from the judgment and decree of this Court made herein 
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on the day of was dismissed {or as the case 

may be) and the said judgment and decree was affirmed 
{or as the case may be) AND UPON HEARING etc. 
THIS COURT DOTH ORDER that the said Order-in- 
Council which omitting formal parts is in the words and 
figures following that is to say : — 

[Oopy Order-in-Council, commencing with recitals.] 
be and the same is hereby made a rule of this Court AND 
THIS COURT DOTH FURTHER ORDER that it be 
referred to the Master in Equity to tax and certify the 
costs of the of this application and that such costs 

when so taxed and certified as aforesaid be paid by the 
to the within fourteen days after service upon 

the of an office copy of the certificate of taxation — 

Liberty to apply. 



178. 
PETITION. 



IN THE SUPREME COURT 1 
OP NEW SOUTH WALES )- No. of 19 . 

IN EQUITY. J 

In the matter of 
And in the matter of 
To the Honourable Chief Judge in Equity. 

The humble petition of of {address and description 

of petitioner) and of {address) an infant under the 

age of twenty-one years by of {address and description) 

his next friend sheweth as follows : — 
1. [State in paragraphs facts on vthich petition is based.] 
2. 
3. 
Your petitioners therefore humbly pray : — 

(1) [Here state precisely in paragraphs the orders sought.] 

(2) 

(3) Costs. 

(4) That such further or other order may be made in 
the premises as to your Honour may seem meet. 

And your petitioners will ever pray etc. 
Dated the day of one thousand nine hundred 

and 

Solicitor for the Petitioners. 
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Note. — It is intended to serve this petition upon (state 
respondent by name) 

or 

Note. — ^It is not intended to serve this petition upon 
any person. 

This petition is filed by of (address) solicitor for the 

petitioners. 



179. 

ENDORSEMENT ON PETITION INTENDED TO BE 
SERVED. 

IN THE SUPREME COURT 1 
OF NEW SOUTH WALES } 
IN EQUITY J 

The day of in the year of our Lord one 

thousand nine hundred and 

LET all parties concerned in the matter of the 
within petition attend before the Honourable 
Chief Judge in Equity (or as the case may be) at this Court 
on the day of one thousand nine hundred 

etc. at 10 o'clock in the forenoon (or if for service out of 
the jurisdiction ' on a day hereafter to be appointed ') and 
hereof let all parties have notice. 

Chief Clerk in Equity. 



180. 

ENDORSEMENT ON PETITION NOT INTENDED 

TO BE SERVED. 

IN THE SUPREME COURT 1 
OF NEW SOUTH WALES V 
IN EQUITY J 

The day of in the year of our Lord one 

thousand nine hundred and 
LET the within petition be set down before the Honour- 
able Chief Judge in Equity (or as the case may be) 
at this Court on the day of one thousand 
nine hundred etc. at 10 o'clock in the forenoon. 

Chief Clerk in Equity. 
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181. 

ORDER ON PETITION. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 

UPON THE PETITION of and preferred unto 

the Honourable Chief Judge in Equity on 

the day of coming on to be heard on 

the and days of before the said Chief 

Judge in Equity or the Honourable Judge in 

Equity or the Honourable a Judge of the Supreme 

Court sitting in Equity WHEREUPON AND UPON 
HEARING READ the said petition the affidavit of 
sworn herein on the day of and the 

afi&davit of sworn herein on the day of 

AND UPON READING the exhibits put in evidence 
on behalf of and marked AND UPON 

HEARING what was alleged by Mr. of counsel 

for the petitioners and by Mr. of counsel for the 

respondent AND no one appearing for the 

respondent although duly served with the said petition 

as appears by the said affidavit of THIS COURT 

DID ORDER that the said petition be amended by 
AND the same having been amended accordingly THIS 
COURT DID ORDER that this matter should stand for 
judgment AND the same standing in the paper this day 
for judgment accordingly THIS COURT DOTH ORDER 
that . . . . — Costs — -Liberty to apply. 



182. 

PRAYERS FOR POWER TO SELL SETTLED LANDS 
WITH ADDRESS FOR SERVICE. 

11. Your petitioners may be served with any order of this 
Honourable Court or any notice relating to the subject 
matter of this petition at the office of of 

the solicitor for your petitioners in the matter of this 
petition. 
Your petitioners therefore humbly pray : — 
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(1) That the said contract may be confirmed and ordered 
to be carried into effect 

or 

(1) That the said lands may be sold out of Court subject 
to the approval of the Master in Equity by pubhc 
auction or private contract 



(1) That the said lands may be sold out of Court subject 
to the approval of the Master in Equity by pubHc 
auction or private contract in subdivision the plan 
of such subdivision to be approved of by the Master 
in Equity and that in order to facilitate the sale of 
the said lands such roads streets and lanes as the 
Master in Equity may approve may be laid out 
constructed and dedicated to the public. 

(2) That your petitioners and may be ap- 
pointed to execute the deed or deeds of conveyance 
(and dedication) of the said lands and to receive the 
purchase money thereof as trustees of whom this 
Honourable Court approves with Hberty to apply 
the same in one or more of the modes provided by 
the above-mentioned Act without further apphcation 
to this Honourable Court. 

(3) That the examination of apart from her hus- 
band may be dispensed with. 

(4) That service or notice of this petition upon or to 

may be dispensed with 

or where the person in question is not a party 

(4) That notice of this petition to niay be dispensed 
with. 

(5) That no record of the order to be made hereon need 
be made on the said 

(6) That the costs of your petitioners (or of all parties) 
as between solicitor and client of and incidental to 
this application and the costs charges and expenses 
of the said sale or sales and the laying out construction 
and dedication of the said roads streets and lanes 
and of carrying the order to be made hereon into effect 
may be ordered to be paid out of the proceeds of sale 
of the said lands. 
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(7) That for the purposes aforesaid all necessary and 
proper orders and declarations may be made and 
directions given. 

(8) That such further or other order may be made in the 
premises as to your Honour may seem meet. 

Note : — ^The heading of the petition should be as follows : — 
In the matter of the estates settled by by will dated 

consisting of certain lands situated at 
And in the matter of the Conveyancing and Law of 
Property Act, 1898, Part IV. 



183. 

PRAYERS FOR POWER TO LEASE SETTLED LANDS 
WITH ADDRESS FOR SERVICE. 

11. Your petitioners may be served with any order of this 
Honourable Court or any notice relating to the subject 
matter of this petition at the office of of 

the solicitor for your petitioners in the matter of this 
petition. 
Your petitioners therefore humbly pray : — 
(1) That the said lands may be leased to for a 

term of years upon the terms and subject to the 

conditions contained in the said agreement and that 
the said agreement may be ordered to be carried 
into effect 



(1) That your petitioners may be authorised to lease the 
said lands for a term not exceeding years at 
the yearly rental of £ 

(2) That your petitioners and may be ap- 
pointed to execute the said lease. 

(3) That if necessary it may be referred to the Master 
in Equity to settle the said lease. 

(4) That the examination of apart from her hus- 
band may be dispensed with. 

(5) That service or notice of this petition upon or to 

may be dispensed with 

or where the person in question is not a party 
M. & w.— 8. 
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(5) That notice of this petition to may be dispensed 
with. 

(6) That no record of the order to be made hereon need 
be made on the said 

(7) That the costs of your petitioners (or of all parties) 
as between solicitor and cUent of and incidental 
to this application may be ordered to be paid out 
of 

(8) That for the purposes aforesaid all necessary and 
proper orders and declarations may be made and 
directions given. 

(9) That such further or other order may be made in the 
premises as to your Honour may seem meet. 

Note. — For common recitals etc. in order on petition for 
power to lease see Form 198. 

The heading of the ^petition should be as follows : — 

In the matter of the estates settled by by will dated 

consisting of certain lands situated at 
And in the matter of the Conveyancing and Law of 
Property Act, 1898, Part IV. 



184. 

ORDER APPOINTING GUARDIAN OF INFANT 

PETITIONER OR RESPONDENT IN SETTLED ESTATES 

PETITION. 

[Formal parts : see Form 54.] 

I DO ORDER that be and he is hereby appointed 

guardian of the respondent (or ' petitioner ') 

for the purposes of the above-mentioned matter and Act 
AND I DO FURTHER ORDER that the costs of this 
application be costs in the petition. 

Note. — The affidavits upon which this order is made 
can be adapted from Forms 260 and 283A, the guardian 
being referred to as ' guardian for the purposes of the 
above-mentioned matter and Act ' instead of guardian 
ad litem. The consent of the guardian can be adapted 
from Form 284. 
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185. 

AFFIDAVIT OF GUARDIAN IN SETTLED ESTATES 

PETITION. 

[Formal parts : see Form 313.] 

1. I am the duly appointed guardian of for the 
purposes of the above-mentioned matter and Act. 

2. I have read what purport to be true copies of the 
petition filed herein the affidavit of sworn hen in 
on the day of etc. 

3. I have carefully considered the proposal to e.g. sell the 
lands mentioned in the said petition and I am of 
opinion that a sale of the said lands as proposed would 
be advantageous to the said 

4. I would myself approve of the sale of the said lands 
if my interests were the same as those of the said 



186. 
AFFIDAVIT OF SURVEYOR AS TO SUBDIVISION PLAN. 

[Formal parts : see Form 313.] 

1. I am a licensed surveyor practising in Sydney aforesaid 
and have had years' experience in surveying. 

2. I am well acquainted with the lands described in the 
schedule to the petition filed herein (state facts showing 
knowledge of lands in question). 

3. On the day of I, received instructions from 

to prepare a subdivision plan of the said lands. 
I accordingly prepared a plan a true lithographic copy 
whereof is hereunto annexed and marked with the 
letter " A." 

4. The said plan was prepared by me with a view to 
arriving at a scheme of subdivision which would be 
most beneficial to all parties interested in the said lands 
and also one that would be, hkely to meet with the 
approval of the Council of the Municipality of 
where the said lands are situated. 

5. The original subdivision plan of which the said litho- 
graph is a true copy was placed before the said Council 
on the day of and was duly approved and 
passed by it. 

6. So far as I can judge nothing has been overlooked in 
the preparation of the said plan and I do not know of 
any particular in which it can be improved. 
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187. 
AFFIDAVIT OF VALUER AS TO SUBDIVISION. 

[Formal parts ; see Form 313.] 

1. I am a member of the firm of carrying on business 
as at 

2. [State experience of deponent qualifying him to express 
his opinion as an expert. 1 

3. On the day of I inspected the lands 
described in the schedule to the petition filed herein 
and I am well acquainted with the same. The said 
lands {give dimensions and particulars e.g. locality and 
improvements etc.). 

4. I am of opinion that the said lands are suitable for 
sale in subdivision and will bring a much better price 
if so sold than if sold otherwise. 

5. ■ I have been furnished with a copy of the subdivision 

plan referred to in the affidavit of sworn herein 

on the day of and I consider the sub- 

division therein proposed to be most beneficial to all 
persons interested in the said lands. 

6. My valuation of the said lands is produced and shown 
to me at the time of swearing this my affidavit and 
marked with the letter " A " and the price set opposite 
each allotment is in my opinion a fair and reasonable 
price for the same and one which I think would be 
proper to be fixed as the reserve price therefor. 

7. I consider the present time a favourable one to sell 
the said lands and I do not consider there is any prospect 
of a rise in the value thereof in the near future. 



188. 

NOTICE OF SETTLED ESTATES PETITION. 

IN THE SUPREME COURT 1 
OF NEW SOUTH WALES )■ No. of 19 

IN EQUITY. J 

[Title of petition.] 

Take notice that {name petitioners and their addresses as 
in petition] have presented a petition in the above matters 
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praying that [as in petition, describing the lands, mes- 
suages, or tenements'] and it is intended to apply to the said 
Court for an order in accordance with such prayer and 
you are [severally] hereby required to notify in writing 
within after the service hereof whether you assent 

to or dissent from such application, or submit your rights 
or interests so far as they may be affected by such applica- 
tion to be dealt with by the Court. Such notification is to 
be dehvered to the petitioners' solicitors, or left for them 
at the address specified at the foot hereof, and may be so 
delivered by transmitting the same to them by post at 
such address. 

If no notification shall be so delivered or left within the 
time above limited, you will be deemed to have submitted 
your rights and interests to be dealt with by the Court. 

In the event of your dissenting from such application 
and desiring to be heard in opposition to the application, 
you are by your notification to require notice to be given 
to or left for you or your solicitor at a place to be specified 
within one mile from the Equity Office, Sydney, of the day 
on which the petition is fixed for hearing. 

You or your solicitor can upon reasonable notice to the 
undernamed A. and B. inspect and peruse the petition 
without payment of any fee, and you are entitled at your 
own expense to have a copy of such petition furnished to 
you. 

Dated the day of 

A. and B. 
[Address within one mile from the Equity Office, Sydney.] 

Petitioners' Solicitors. 
To [name the person or all persons to be served pursuant to 
the 57th section.] 

Note. — A copy of the above notice, with a notification 
at the foot thereof to be filled up by you, is sent herewith. 



189. 

NOTIFICATION ENDORSED ON COPY NOTICE OF 
SETTLED ESTATES PETITION. 

In pursuance of a notice, of which the above is a copy, 
served on me on the day of , I hereby notify 

that I [assent to the application ; or dissent from the applica- 
tion ; or submit my rights and interests, so far as they may 
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be affected by the application, to be dealt with by the Court ; or / 
dissent from the application, and I desire to be heard in oppo- 
sition to the application and require notice to be given to 
at] [naming a place within one mile from the Equity Office, 
Sydney] of the day fixed for the hearing of the petition. 

Dated this day of 

To Messrs. 

(Add signature and address.) 



190. 

NOTICE OF SETTLED ESTATES PETITION 
TO TRUSTEES. 

IN THE SUPREME COURT ^ 
OF NEW SOUTH WALES )- No. of 19 . 

IN EQUITY. J 

[Title of petition.] 

Take notice that \name petitioners and their addresses as 
in petition] have presented a petition in the above matters 
praying that [as in petition, describing the lands, messuages, 
or tenements] and it is intended to apply to the said Court 
for an order in accordance with such prayer. This notice 
is given to you in pursuance of the above Act, because you 
are seised or possessed of an estate in trust for , 

whose consent to or concurrence in the appKcation is 
required by the Act. You or your soKcitors can, upon 
reasonable notice to the undermentioned A. and B., inspect 
and peruse the petition at the address specified at the foot 
hereof without payment of any fee, and you are entitled 
at your own expense to have a copy of such petition 
furnished to you. 

Dated this day of 

A. and B., 

(Address) 

Solicitors for the Petitioners . 
To [name the persons to be served pursuant to the Qlst section.] 
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191. 

ADVERTISEMENT OF SETTLED ESTATES PETITION. 

IN THE SUPREME COURT ^ 
OF NEW SOUTH WALES }■ No. of 19 . 

IN EQUITY. J 

[Title of petition.] 

By direction of the Chief Judge in Equity notice is hereby 
given that an application by petition has been made to the 
Supreme Court of New South Wales in its Equitable 
Jurisdiction for a sale [or for powers to grant leases] of the 
abovementioned hereditaments [or otherwise according to 
the circunistances], and the Court has directed the appUcation 
to be adjourned [or adjourned till ], and any person, 

whether interested in the estate or not, may, on or before 
, apply to the said Court by motion for leave to be 
heard in opposition to or in support of such apphcation. 
The petition may be inspected on appUcation to Messrs. 
A. and B. of , the sohcitors for the petitioners. 



192. 

REQUEST AND ORDER FOR EXAMINATION OF 
MARRIED WOMEN IN SETTLED ESTATES PETITION. 

IN THE SUPREME COURT ") 
OF NEW SOUTH WALES ^ No. of 19 . 

IN EQUITY. j 

[Title of petition.] 

The petitioners in a petition presented in these matters 

on the day of request that A.B. of etc., [CD. 

of etc., E.F. of etc.] being a solicitor [or solicitors], may be 
appointed for the purpose of any or either of them examining 
the petitioners G., the wife of H.T., and K., the wife of L.M., 
and N., the wife of O.P., of etc., respectively, touching 
their knowledge of the nature and effect of the application 
intended to be made by the petitioners, and to ascertain 
whether they the said G.I. and K.M., respectively, freely 
desire to make such application, and whether she, the said 
N.P., freely desires to consent to such appUcation. We, 
the soUcitors for the petitioners, hereby certify that neither 
of them, the said A.B., CD., and E.F., is the solicitor for 
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the petitioners or for any party whose concurrence or consent 
to the application is required. 

Dated this day of 

A. and B., 

Solicitors for the Petitioners, 

(Address.) 

I appoint the said for the purposes mentioned in 

the above request. 

Dated etc. 

Chief Judge in Equity. 



193. 

SUMMONS FOR APPOINTMENT OF EXAMINER IN 
SETTLED ESTATES PETITION. 

IN THE SUPREME COURT ^ 
OP NEW SOUTH WALES } No. of 19 . 

IN EQUITY. J 

[Title of petition.] 

Let all parties concerned attend at the Chambers of the 
Chief Judge in Equity at the Equity Court, Chancery Square, 
on the day of , at ten o'clock in the fore- 

noon, or so soon thereafter as this application can be heard, 
on the hearing of an apphcation on the part of , 

the petitioners herein, that A.B., of etc., and CD., of etc., 
be appointed for the purpose of any or either of them 
examining the petitioners G., the wife of H.I., and K., 
the wife of L.M., and N., the wife of O.P., of etc., respec- 
tively, touching their knowledge of the nature and effect 
of the application intended to be made by the said petition, 
and to ascertain whether they the said G.I. and K.M. freely 
desire to make such application, and whether she, the said 
N.P., freely desires to consent to such application. 

Dated this day of 

Chief Clerk in Equity. 

This summons was taken out by , of , soli- 

citors for the applicants. 
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194. 

AFFIDAVIT OF FITNESS OF PROPOSED EXAMINER 

OF MARRIED WOMAN IN SETTLED ESTATES 

PETITION. 

[Formal parts : see Form 313.] 

1. I know and have for the past years been well 
acquainted with of {address) a solicitor of this 
Honourable Court and the person proposed to be 
appointed to examine e.g. the petitioner the 
wife of of {address and description) apart from 
her husband touching her knowledge of the nature and 
efPeot of the application intended to be ;made herein 
and to ascertain whether she freely desires to make such 
application {or if not a petitioner to consent to such 
application). 

2. The said is not interested professionally or other- 
wise in the subject matter of the petition herein. 

3. The said is known to me as a person of good 
credit and of sound business habits and I beheve hina 
to be a fit and proper person to be appointed to examine 
the said as aforesaid. 



195. 

EXAMINATION OF MARRIED WOMEN IN SETTLED 
ESTATES PETITION. 

IN THE SUPREME COURT "] 
OP NEW SOUTH WALES }■ No. of 19 . 

IN EQUITY. J 

[Title of petition.] 

The examination of the petitioners G., the wife of H.I., and 
K., the wife of L.M., and N., the wife of O.P. . 
We, the said G.I., K.M., and N.P. having been this day 
respectively examined, apart from our respective husbands, 
touching our knowledge of the nature and effect of an apphca- 
tion in-tonded to be made to the Supreme Court of New South 
Wales in its Equitable Jurisdiction by a petition presented 
in this matter, on the day of by us, the said 

O.I. and K.M. and others, for answer thereto severally 
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say that we are aware of the nature and effect of the said 
intended appUcation, and we, the said G.I. and K.M., 
severally, freely desire to make such application, and I, 
the said N.P., freely desire to consent to such application. 

As witness our hands this day of 

Witness to the signatures of the ^ 
said G.I., K.M., and N.P. V 

Q.R. J 

(Address.) 



196. 

CERTIFICATE OF EXAMINATION OF MARRIED 

WOMEN IN SETTLED ESTATES PETITION. 

I, the undersigned A.B., being the person appointed by 
the Chief Judge in Equity for the purpose of examining the 
abovenamed G., the wife of H.I., K., the wife of L.M., and 
N., the wife of O.P., hereby certify that I have this 
day of examined the said G.I., K.M., and N.P., apart 

from their respective husbands, touching their knowledge 
of the nature and effect of the apphcation intended to be 
made by the petition above referred to, and I have taken 
such examination in writing as above set forth, and I 
further certify that at the time of such examination I 
explained to them the nature and effect of the said apphca- 
tion, and I am satisfied that they were aware of the nature 
and effect of such application, and that they, the said G.I. 
and K.M., freely desire to make the said apphcation, and 
that the said N.P. freely desires to consent to the said 
application. 

As witness my hand this day of 



197. 

AFFIDAVIT VERIFYING EXAMINATION OF MARRIED 

WOMEN IN SETTLED ESTATES PETITION. 

IN THE SUPREME COURT "^ 
OP NEW SOUTH WALES }■ No. of 19 . 

IN EQUITY. J 

[Title of petition.] 

I, Q.R., of , make oath and say that I was present 

and did .see G.I., K.M., and N.P., respectively named in the 
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above petition, sign the examination or paper writing 
annexed hereto and now produced, and shown to be marked 
A, and that the signatures G.I., K.M., and N.P. attached 
thereto are respectively the proper handwritings of G., the 
wife of H.I., of , K., the wife of L.M., of , and 

N., the wife of 0. P., of . And I further say that 

I was present and did see A.B. sign the certificate or paper 
writing annexed hereto and now produced, and shown to 
be marked B, and that the signature A.B. attached thereto 
is the proper handwriting of A.B., etc. And I say that the 
signature Q.R. attached to the said paper writings as a 
witness is my handwriting. 



198. 
ORDER FOR SALE OF SETTLED LANDS. 

[Formal parts : see Form 181.] 

. . . And the afi&davit of sworn herein on the 

day of whereby it appears that the lands 

hereinafter mentioned were devised by the will of the above- 
named deceased to and upon the trusts 
therein mentioned and that and are the 
only persons interested in the said lands under the said 
will and that the said will contained no power to sell the 
said lands AND the petitioner being present and 
examined apart from her husband by the Court touching 
her knowledge of the nature and effect of this application 
and whether she freely desires to make such application 
and stating that she freely desires to make the same {or 
where the married woman is not a petitioner ' freely desires 
to consent to the same ') AND it appearing that notice 
of the said petition has been given to and no notifica- 
tion has been received from him {or if any notification has 
been received state the purport thereof) as appears by the 
said affidavit of AND the respondent 
consenting to this order {if so) AND this Court being of 
opinion that it is proper and consistent with a due regard 
for the interests of all parties entitled under the above- 
mentioned will that this order should be made THIS 
COURT DOTH ORDER that the lands described in the 
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schedule to the said petition may be sold out of Court subject 
to the approval of the Master in Equity by and 

by public auction or private contract (if so ' in subdivision 
the plan of such subdivision to be approved of by the 
Master in Equity and that in order to facihtate the sale 
of the said lands the said and are to be at 

liberty to lay out construct and dedicate to the public such 
roads streets and lanes as the Master in Equity may 
approve ') or THIS COURT DOTH ORDER that the 
agreement mentioned in the said affidavits for the sale of 
the lands described in the schedule to the said petition 
be and the same is hereby confirmed and ordered to be 
carried into effect AND THIS COURT DOTH HEREBY 
APPOINT the said and to execute the deed 

or deeds of conveyance (and dedication) of the said lands 
and to receive the purchase money as trustees of whom 
this Court approves with liberty to apply the same in one 
or more of the modes provided by the above-mentioned 
Act without further application to this Court AND 
THIS COURT DOTH FURTHER ORDER that the 
examination of apart from her husband be and the 

same is hereby dispensed with AND THIS COURT DOTH 
FURTHER ORDER that service or notice of this petition 
upon or to be and the sanie is hereby dispensed with 

or where the person in question is not a party AND it 
appearing that no notice of the said petition has been given 
to and that such notice cannot be given without 

expense disproportionate to the value of his interest in the 
subject matter of this application and it also appearing that 
his interest is similar to the interest of the petitioners or 
small or remote THIS COURT DOTH ORDER that 
notice of the said petition to the said be and the same is 

hereby dispensed with AND it appearing to this Court 
to be inexpedient that a record of this order should be 
made pursuant to section 76 of the above-mentioned Act 
THIS COURT DOTH FURTHER ORDER that no such 
record need be made AND THIS COURT DOTH FUR- 
THER ORDER that it referred to the Master in Equity to 
tax and certify as between solicitor and chent the costs of 
all parties of this petition and the costs charges and expenses 
of the said sale (or sales) (and of the laying out construction 
and dedication of such roads streets and lanes as aforesaid) 
and of carrying this order into effect and that the said costs 
and the said costs charges and expenses when so taxed 
and certified as aforesaid be paid out of the said purchase 
money in manner following that is to say : — ^the costs of 
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the petitioners and the said costs charges and expenses to 
them or to their solicitor Mr. the costs of the respondent 

to him or to his solicitor Mr. etc. AND all parties 

are to be at liberty to apply as they may be advised. 



199. 
PETITION FOR PAYMENT OUT AND INVESTMENT- 
PUBLIC WORKS ACT. 

[Formal parts : see Form 178.] 

(1) That it may be ordered that the sum of £ 
being one equal fifth part of the said sum of £ 

so paid into Court as aforesaid and all interest 

accrued or to accrue due on the said sum of £ 

be forthwith paid out of Court to your petitioner 

(2) That the moneys standing in Court to the credit of 
the said fund after payment thereout of the said sum 
of £ with interest as aforesaid may be applied 
to some one or more of the purposes mentioned in 
section 47 of the Public Works Act, 1900 as adopted 
by the Sydney Corporation (Amendment) Act, 1905. 

(3) That it may be referred to the Master in Equity to 
inquire as to whether any investment that may be 
proposed is proper for the investment of the said 
moneys or any part thereof and to make all inquiries 
give all directions approve of all titles and settle all 
securities conveyances transfers and other documents 
in connection with any such investment. 

(4) That until the said moneys can be so applied as 
aforesaid they may be invested by the Master in 
Equity in the purchase of Government debentures 
or in real securities in accordance with the provisions 
of section 48 of the Public Works Act, 1900 as adopted 
by the Sydney Corporation (Amendment) Act, 1905. 

(5) That all interest dividends and annual proceeds 
accrued or to accrue due in respect of the said moneys 
or the investment or investments representing the 
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same may until further order be from time to time 

paid out to during 

(6) Costs. 

Note. — (a) It frequently happens that the sum paid into 
Court includes interest due to a life tenant, in which case 
the life tenant asks for payment out of such interest. (6) It 
has been thought unnecessary to give the form of order 
made on this petition as in general it follows the prayers. 
Certain orders for costs will be found in Foim 200. (c) If 
the land has been resumed by some authority other than 
the Municipal Council of Sydney the references to Acts 
will require to be altered accordingly. 



200. 
ORDER FOR COSTS UNDER PUBLIC WORKS ACT. 

A— COSTS ACCORDING TO THE STATUTE. 
THIS COURT DOTH ORDER that it be referred to the 
Master in Equity pursuant to section 57 of the PubUc Works 
Act, 1900* as adopted by the Sydney Corporation (Amend- 
ment) Act, 1905 and Acts amending the same (or as the 
case may be) to tax and certify the costs of the petitioners 
as thereby provided of the following matters including 
therein all reasonable charges and expenses incident thereto 
that is to say their costs of the purchase or taking of the 
lands mentioned in the petition or which may have been 
incurred in consequence thereof other than such costs as 
are by the said Public Works Act, 1900 (or as the case may be) 
otherwise provided for and of this application and of obtain- 
ing this order and of all proceedings relating thereto and 
that the said costs when so taxed and certified as aforesaid 
be paid by the respondent to the petitioners or to Mr. 
their solicitor within fourteen days after service upon the 
respondent of an office copy of the certificate of taxation. 

B— COSTS ACCORDING TO THE STATUTE AND 

OTHER COSTS. 
THIS COURT DOTH ORDER that it be referred to the 
Master in Equity to tax and certify the costs charges and 
expenses of all the parties to this petition other than the 
respondent the Municipal Council of Sydney {or as the case 

"I" If the lands have been resumed under the PubHc Works 
Act, 1912 the reference will be to section 64 of that Act. 
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may he) as between solicitor and client of this petition 
including the costs as provided for by section 57 of the 
Public Works Act, 1900* as adopted by the Sydney Cor- 
poration (Amendment) Act, 1905 and Acts amending the 
same {or as th$ case may be) of the following matters that 
is to say their costs of the purchase or taking of the lands 
mentioned in the petition or which may have been incurred 
in consequence thereof other than such costs as are by the 
said Public Works Act, 1900 {or as the case may be) otherwise 
provided for and of this application and of obtaining this 
order and of all proceedings relating thereto and that the 
respondent the MTinicipal Council of Sydney do pay so 
much of the said costs charges and expenses when so taxed 
as aforesaid as are certified to be proper to be paid by it 
under section 57 of the Public Works Act, 1900 to the parties 
or to their respective solicitors within fourteen days after 
service upon it of office copies of the respective certificates 
of taxation and that such of the said costs charges and 
expenses when so taxed as aforesaid as are not certified to 
be proper to be paid by it under section 57 aforesaid be 
paid to the parties or to their respective solicitors out of 
the said fund in Court. 



201. 

PRAYERS IN PETITION FOR ADVICE UNDER THE 
TRUSTEE ACT, 1898. 

11. Your petitioners are desirous of obtaining the opinion 
advice and direction of your Honour upon the ques- 
tions hereinafter set out. 

Your petitioners therefore humbly pray : — 

(1) That the opinion advice or direction of your Honour 
may be given to your petitioners upon the following 
questions that is to say : — 

(a) Whether or not in the circumstances herein- 
before set out your petitioners will be justified 
in . . . 

(b) 

(2) 

* If the lands have been resumed under the Public Works 
Act, 1912 the reference will be to section 64 of that Act. 
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Note. — The heading of the petition should be as 
follows : — 

In the Matter of the Trusts of 
the Will of formerly of 

(address and description) now 
deceased [or as the case may 
be) 
And in the Matter of the 
Trustee Act, 1898. 



202. 

ORDER ON PETITION FOR ADVICE UNDER SECTION 
20 OF THE TRUSTEE ACT, 1898. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 
UPON THE PETITION for advice of preferred 

unto the Honourable Chief Judge in Equity on the 

day of coming on to be heard on the 

day of last and this day before the said Chief Judge 

in Equity WHEREUPON AND UPON HEARING 
READ the said petition AND UPON READING the 
exhibits put in evidence on behaK of the petitioners and 
marked with the letters and respectively 

AND UPON HEARING what was alleged by Mr. 
of counsel for the petitioners and {if so) by Mr. of 

counsel for the respondents THIS COURT DID ORDER 
that this matter should stand for judgment AND THE 
SAME standing in the paper this day for judgment accord- 
ingly THIS COURT IS OF OPINION that in the 
circumstances set forth in the said petition the petitioners 
will be justified in . . . AND THIS COURT DOTH 
ADVISE AND DIRECT the petitioners to . . 

*AND THIS COURT DOTH ORDER that the said peti- 
tion be placed in a sealed envelope and that the said envelope 
be not opened without the leave of the Court — Costs — 
Liberty to apply. 

* Note., — This order is common where the petitioners 
seek advice as to instituting or defending legal proceedings. 
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203. 

CERTIFICATES TO ACCOMPANY PETITION UNDER 
LORD ROMILLY'S ACT. 

A— CERTIFICATE OF COUNSEL FOR 
PETITIONERS. 

I HEREBY CERTIFY that this petition is in my opinion 
proper for the sanction of His Majesty's Attorney-General 
for the State of New South Wales. 

Counsel for the Petitioners. 

B— CERTIFICATE OF SOLICITOR FOR 
PETITIONERS. 
I HEREBY CERTIFY that the petitioners are com- 
petent to pay all costs which may be incurred in the matter 
of this petition. 

Solicitor for the Petitioners. 

C— CERTIFICATE OF ATTORNEY-GENERAL. 

THIS PETITION has been submitted to me and I hereby 
allow the same and humbly certify that it is proper to be 
heard before this Honourable Court if this Honourable 
Court thinks fit. 

Dated this day of 

Attorney-General. 
Note. — The Attorney-General's signature requires to be 
verified. 

The heading of the petition should be as follows : — 

In the Matter of the Charitable 
Trust for created by 

by Will (or as the case may be) 
dated 
And in the Matter of the Act 
52 Geo. III. c. 101 intituled : 
" An Act to provide a sum- 
mary remedy in cases of 
abuses of trusts created for 
charitable purposes." 
The petition is in the ordinary form (see Form 178) but 
should be signed by all the petitioners in the presence of 
their solicitor and attested by him. 

M. & w. — 9. 
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204. 
ORDER ON PETITION UNDER LORD ROMILLY'S ACT. 

[Formal parts : see Form 179.] 

UPON THE PETITION . . . AND UPON 
HEARING READ ... the certificate of the Honour- 
able His Majesty's Attorney-General for the State of 
New South Wales endorsed on the said petition AND 
UPON HEARING . . . AND this Court being of 
opinion that it is expedient and necessary for the adminis- 
tration of the trusts of the above-mentioned e.g. Indenture 
of Settlement that the said trusts should be reformed in 
manner hereinafter appearing THIS COURT DOTH 
ORDER . . . — Costs — Liberty to apply. 



205. 

PETITION FOR APPOINTMENT OF NOMINAL 
DEFENDANT. 

To His Excellency (?iame and titles of Governor as 

in Law Almanac) Governor of the State of New South 

Wales and its Dependencies. 

The humble petition of of (address and description) 

sheweth as follows : — 

1. [Set forth facts supporting claim in paragraphs.] 

■2. 

3. 

4. 

5. Your petitioner has or deems himself to have a just 
claim or demand against the Government of the said 
State in respect of the premises to {set forth relief sought 
in Statement of Claim). 
Your petitioner therefore humbly prays that your Excel- 
lency may be pleased to appoint a nominal defendant in 

the matter of this petition under the Claims against the 

Government and Crown Suits Act, 1912. 
And your petitioner will ever pray etc. 
Dated this day of one thousand nine hundred 

etc. 

Note. — ^The petition should be signed by the petitioner 

personally. 
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206. 

ORIGINATING SUMMONS. 

IN THE SUPREME COURT ^ 
OF NEW SOUTH WALES }■ No. of 19 . 

IN EQUITY. J 

IN THE MATTER of the 
Trusts of the Will of A.B. 
formerly of in the State 

of New South Wales {occu- 
pation) now deceased 
or 

IN THE MATTER of the 

Estate of A.B. formerly of 

in the State of New 

South Wales (occupation) now 

deceased 

or 

IN THE MATTER of the 
Trusts of the Indenture of 
Settlement dated the 
day of one thousand 

nine hundred etc. and made 
between of the one 

part and of the other 

part 

or 

IN THE MATTER of the 
Indenture of Mortgage dated 
the day of one 

thousand nine hvm.dred etc. 
and made between of the 

one part and of the 

other part 

or 

IN THE MATTER of the 
Contract for Sale dated the 
day of one 

thousand nine hundred etc. 
and made between 
of the one part and of 

the other part 

(or as the case may be). 
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BETWEEN 

L.M. 

Plaintiff 
AND 

O.P. and Q.R. and S.T. (the 
last-named being an infant 
under the age of twenty-one 
years) 

Defendants. 
LET O.P. of (address and description) Q.R. of (address and 
description) and S.T. of (address) an infant under the age 
of twenty-one years and each of them within days 

after service of this summons upon them respectively 
, inclusive of the day of such service cause appearances to 
be entered for them to this summons which is issued upon 
the application of L.M. of (address and description) who 
claims to be (state the nature of the claim e.g. ' the trustee 
of the will of the above-named A.B. deceased ') for the 
determination of the following questions namely : — 

(1) e.g. Whether upon the true construction of the will 
of the above-named A.B. deceased and in the events 
which have happened . 

(2) . . . 

And for the following orders namely : — 

(1) e.g. That the defendant O.P. may be appointed to 
represent for the purposes of this suit the class 
consisting of himself and . . (or as the case 
may be). 

(2) That all necessary and proper orders and declara- 
tions may be made directions given inquiries had 
and accounts taken. 

(3) That the costs e.g. of all parties of this summons 
may be provided for. 

And for such further or other order as the nature of the 
case may require. 

Appearances may be entered in the office of the Master 
in Equity Elizabeth Street Sydney. 

Dated the day of one thousand nine huVidred etc. 

Chief Clerk in Equity. 
This summons is taken out by of (address) 

the soHcitor for the above-named plaintiff whose address 
is 

Note. — If the defendants do not enter appearances within the 
time and at the place above-mentioned such order will be made and 
proceedings taken as the Judge thinks fit and expedient. 
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207. 

PRAYERS IN ORIGINATING SUMMONS FOR APPROVAL 
OF COMPROMISE OR LEAVE TO LITIGATE. 

(1) That the proposed agreement of compromise men- 
tioned in the affidavits intended to be filed in support 
of this originating summons may be approved of by 
this Honourable Court and that the plaintiff as such 
trustee as aforesaid may be authorised to e.g. pay 
out of the estate of the said deceased to 
named in the affidavits by way of compromise and 
in pursuance of the said proposed agreement the 
sum of £ in full settlement satisfaction and 
discharge of the claim of the said mentioned 
in the affidavits. 

(2) That in the alternative the plaintiff as such trustee 
as aforesaid may be authorised to defend any action 
suit or other proceeding that may be brought insti- 
tuted or commenced by the said in respect of 
his said alleged claim and to employ the assets in 
the said estate for the purposes of such defence. 

(3) That so far as may be necessary to enable the vaUdity 
of the said alleged claim to be determined the trusts 
affecting the said estate may be carried into execution 
and the said estate may be administered by and 
under the direction of this Honourable Court. 



208. 

PRAYERS IN ORIGINATING SUMMONS UNDER 
TRUSTEE ACT AMENDMENT ACT, 1902. 

(1) That the plaintiffs as such trustees as aforesaid or 
other the trustee or trustees for the time being of 
the will of the said deceased may be authorised 
to expend a sum not exceeding £ in (state 
object of application e.g. ' in repairing and improving 
the buildings mentioned in the affidavits intended 
to be filed in support of this originating summons ' ). 

(2) That the said trustees may be authorised to raise 
the said sum by {state proposed mode of raising the 
money required e.g. ' mortgaging the lands upon 
which the said buildings are erected ' ). 
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(3) That such directions may be given by this Honourable 
Court as may appear necessary and proper so as to 
throw upon the respective interests of the persons 
beneficially entitled to the said lands their proper 
proportion of the moneys to be expended as aforesaid. 

Note. — The priginating summons will be entitled in the 
usual way (see Form 206) and also ' In the Matter of the 
Trustee Act Amendment Act, 1902.' 

If necessary add or substitute the following prayer : — 
' That directions jnay be given by this Honourable 
Court as to how the principal and interest of the 
said moneys so to be raised by mortgage as aforesaid 
are to be paid and provision made if necessary for 
the creation of a proper sinking fund for the repay- 
ment out of the rents and profits of the said buildings 
of the said principal at such period as this Honourable 
Court may think fit.' 



209. 

PRAYERS IN ORIGINATING SUMMONS FOR SALE OF 

BUSINESS TO COMPANY IN CONSIDERATION 

(INTER ALIA) OF SHARES. 

(1) That the plaintiffs as such trustees as aforesaid or 
. other the trustee or trustees for the time being of 

the will of deceased may be authorised to sell 

the business mentionedin the affidavit of intended 

to be filed in support of this originating summons 
together with the stock-in-trade plant book-debts 
machinery and lands used in connection therewith 
for the sum of £ to be satisfied except as to 

£ by the allotment of fuUy paid up £1 

shares in a Company limited by shares to be formed 
in accordance with the scheme set forth in the said 
afiidavit. 

(2) That the draft agreement a true copy whereof is to 
be annexed to the said affidavit and marked with 
the letter " A " may be approved by this Honourable 
Court as a proper agreement for the said trustees 
to enter into for the purpose of carrying out the said 
sale or that in the alternative it may be referred to 
the Master in Equity to approve of the said draft 
agreement with or without modification or to settle 
an agreement for the purpose aforesaid. 
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(3) That the draft memorandum of association and 
articles of association of the said proposed Company 
to be annexed to the said affidavit may also be ap- 
proved by this Honourable Court or that in the 
alternative it may be referred to the Master in Equity 
to approve of the said draft memorandum of asso- 
ciation and articles of association with or without 
modification or to settle a memorandum of associa- 
tion and articles of association of the said proposed 
Company. 

(4) That the said trustees may be authorised to hold the 
said shares representing part of the said purchase 
money as aforesaid until the same may be advan- 
tageously realised. 



210. 

NOTICE OF HEARING OF ORIGINATING SUMMONS. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that you and each of you are required 
to attend at the? Chambers of the Honourable 

Chief Judge in Equity (or as the case may be) 
on the day of at the hour of ten of the 

clock in the forenoon for the hearing of the originating 
summons issued herein on the day of , and that 

if you or any of you do not attend in person or by counsel 
or solicitor at the place and time above-mentioned such 
order will be made and proceedings taken as His Honour 
may think just and expedient. 
Dated this day of 19 



Solicitor for the Plaintiff. 



To the Defendants. 



211. 
DECRETAL ORDER ON ORIGINATING SUMMONS. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 
THIS SUIT instituted by originating summons coming 
on to be heard before the Honourable Chief 
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Judge in. Equity (or ' the Honourable Judge 

in Equity ' or ' the Honourable a Judge of 

the Supreme^ Court sitting in Equity ' ) on the 
and days of WHEREUPON AND UPON 

HEARING READ the said originating summons the 
affidavit of sworn herein on the day of 

and the affidavit of sworn herein on the 

day of AND UPON READING e.g. the exhibits 

put in evidence by the plaintiffs and marked with the letters 
" A " and " B " respectively AND UPON HEARING 
what was alleged by Mr. of counsel for the plaintiffs by 

Mr. of counsel for the defendant and by Mr. 

of counsel for the defendant AND no one appearing 

for the defendant although duly served with the said 

originating summons as appears by the said affidavit of 
THIS COURT DID ORDER that the said origi- 
nating summons be amended by . . . AND the same 
having been amended accordingly THIS COURT DID 
ORDER that this suit should stand for judgment AND 
the same standing iji the paper this day for judgment 
accordingly THIS COURT DOTH DECLARE that 
. . . . AND THIS COURT DOTH ORDER 
that .... AND THIS COURT DOtH FURTHER 
ORDER that it be referred to the Master in Equity to 
tax and certify the costs of all parties of this suit as between 
solicitor and client and that such costs when so taxed and 
certified as aforesaid be paid out of the estate of the above- 
named deceased in manner following that is to say 
the costs of the plaintiffs be retained by them or paid to 
Mr. their solicitor the costs of the defendant 
to him or to Mr. his solicitor and the costs of the 
defendant to him or to Mr. his solicitor AND 
all parties are to be at liberty to apply as they may be 
advised. 



212. 

COMMON ORDERS ON ORIGINATING SUMMONS. 

A — Representative order. 
THIS COURT DOTH ORDER that be and he 

is hereby appointed to represent for the purposes of this 
suit (or as the case may be) the class consisting of himself 
and or the next-of-kin of or the next-of-kin 
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of other than the parties to this suit or all those 

persons to whose interest it is to contend that . . . or 
all persons interested in or entitled to the residuary estate 
of {or as the case may be). 

B — Order under Rule 44. 
THIS COURT DOTH ORDER that Mr. be and 

he is hereby authorised to act herein for the defendant 
as well as for the plaintiffs {or as the case may be). 



213. 

PRAYERS IN STATEMENT OF CLAIM FOR PARTITION. 

(1) That the said lands may be partitioned between or 
among the persons interested therein according to 
their respective shares and interest therein. 

(2) That it may be referred to the Master in Equity 
(a) to inquire who are the persons interested in the 

said lands and for what estates and interests 
and in what shares and proportions and whether 
they are parties to this suit 

(6) to inquire whether a partition and division of 
the said lands upon the basis in the pleadings 
mentioned with or without modification would 
be for the benefit of the infants entitled under 
the will of 

(c) to inquire as to the respective values of the said 
lands and if necessary to settle a scheme of 
partition and division of the said lands between 
or among the persons entitled thereto with 
power to fix sums to be paid for equality of 
partition. 

(3) That all parties to this suit may be declared to be 
trustees of their respective interests in the said lands 
within the meaning of the Trustee Act, 1898 and 
{if necessary) that the interests of the unborn children 
of may be declared to be the interests of 
persons who upon coming into existence would be 
trustees of their respective interests within the 
meaning of the said Act. 

(4) That all necessary and proper orders and declarations 
may be made directions given and inquiries had. 

(5) That the costs of this suit may be provided for. 

(6) That the plaintiff may have such further or other 
relief as the nature of the case may require. 
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214. 

DEGREE ON HEARING FOR PARTITION WITH 
REFERENCES TO THE MASTER. 

[Formal parts : see Form 78.] 

THIS COURT DOTH ORDER that it be referred to the 
Master in Equity (1) to inquire who are the persons interested 
in the lands described in the schedule to the Statement of 
Claim and for what estates and interests and in what shares 
and proportions and whether they are parties to this suit 
(2) to inquire whether a partition and division of the said 
lands upon the basis in the pleadings mentioned with or 
without modification would be for the benefit of the infants 
entitled under the will of and (3) to inquire as to the 

respective values of the said lands and if necessary to settle 
a scheme of partition and division of the said lands between 
or among the persons entitled thereto with power to fix 
sums to be paid for equahty of partition — Reserve further 
consideration and all questions of costs — Liberty to apply. 



215. 

DECREE FOR PARTITION ON FURTHER 
CONSIDERATION. 

[Formal parts : see Form 147.] 

THIS COURT DOTH DECLARE that all persons 
interested in the lands described in the schedule to the 
Statement of Claim are parties to this suit AND THIS 
COURT DOTH FURTHER DECLARE that the several 
parties to this suit are interested in the lands the subject of 
this suit for the estates and interests and in the shares and 
proportions following that is to say {as in certificate of Master) 
AND THIS COURT DOTH ORDER that the lands 
described in the first schedule to the said certificate {or as 
the case may be) be and the same are hereby allotted to 
on account of his e.g. said moiety of the said lands etc. 
AND THIS COURT DOTH FURTHER ORDER that 

do within pay to the sum of £ 

for equality of partition AND THIS COURT DOTH 
FURTHER ORDER that proper conveyances and assur- 
ances to vest the said lands in the said and 
as aforesaid according to their respective estates and 
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interests therein as allotted by this decree be executed by 
all proper parties and that such conveyances and assurances 
be settled by the Master in Equity — Costs — Liberty to 
apply. 

Note. — Where an infant is interested in the lands sought 
to be partitioned or it is otherwise desirable a declaration 
is made in the following terms : ' All parties to this suit 
are trustees of their respective interests in the said lands 
within the meaning of the Trustee Act, 1898 ' and if neces- 
sary ' that the interests therein of the unborn children of 
are the interests of persons who upon coming into 
existence would be trustees of their respective interests 
within the meaning of the said Act,' and a vesting order 
may be made or some person may be appointed to convey. 

The contents of the Master's certificate and of the short 
minutes of the proposed decree upon further consideration 
can be gathered from the above decree. 



216.* 

PRAYERS IN STATEMENT OF CLAIM FOR SALE IN 

LIEU OF PARTITION WITHOUT SPECIAL 

REFERENCES TO THE MASTER. 

(1) That it may be declared that all persons interested in 
the said lands are parties to this suit and that the 
parties who desire or consent to a sale of the said lands 
are interested to the extent of a moiety or upwards 

* Note. — The evide*nce necessary to obtain an order for 
sale generally consists of : — 

(1) evidence that all parties interested are parties to 
the suit and 

(2) evidence that persons interested to the extent of a 
moiety or upwards desire or consent to a sale or 

(3) evidence that a sale is more beneficial than a division 
of the lands. 

If these facts are proved to the Court's satisfaction at the 
hearing a sale will le ordered as in Form 217. If, however, 
this evidence is not available at the hearing the Court 
may either (1) make an order for sale subject to these matters 
being proved in the Master's office as in Form 219 or (2) 
direct references to the Master as to these matters and 
make an order for sale on further consideration on the 
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or^ and that a sale of the said lands and a distribution 
of the proceeds thereof will be more beneficial for the 
persons interested than a division of the said lands 
between or among them. 

(2) That the said lands may be ordered to be sold out of 
Court subject to the approval of the Master in Equity 
by and 

(3) That any of the persons interested in the said lands 
other than the said and may be authorised 
to bid at such sale and become the purchaser or pur- 
chasers of the said lands or any part thereof without 
payment of any deposit in respect thereof and that 
the purchase money payable by any of such persons 
may be set off against the share or shares to which 
such person or persons may be respectively entitled. 

(4) That the said and may be appointed to 
convey the said lands to the purchaser or purchasers 
thereof and to receive the purchase money as trustees 
of whom this Honourable Court approves and that 
after payment of the costs charges and expenses of 
sale and of the costs of all parties of this suit taxed 
as between solicitor and client out of such proceeds 
of sale the balance may be divided into equal 
parts and that one of such equal parts may be retained 
by the said and that another of such equal 
parts may be paid to and etc. 

(5) That all parties to this suit may be declared to be 
trustees of their respective interests in the said lands 
for the purchaser or purchasers thereof within the 
meaning of the Trustee Act, 1898 and that the interests 
therein of the unborn children of may be declared 
to be the interests of persons who upon coming into 
existence would be trustees of their respective interests 
within the meaning of the said Act for the said 
purchaser or purchasers. 

Master's certificat^e as in Form 220. The contents of the 
Master's certificate and the short minutes of proposed decree 
on further consideration can be gathered from the decree 
made on further consideration : see Form 220. 
^, jit will often be found desirable to include both these 
declarations in the prayers although it will be sufficient 
to obtain either in order to have a sale decreed. The 
Court will not make a declaration to the effect that a sale 
is more beneficial unless all persons interested are before 
the Court. 
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(6) That for the purposes aforesaid all necessary and 
proper orders and declarations may be made inquiries 
had and directions given. 

(7) That the costs of this suit may be provided for. 

(8) That the plaintiff may have such further or other 
relief as the nature of the case may require. 

Note. — If an infant be interested in the proceeds of 
sale and his interest be small it may be prayed that the 
share of such infant in the net proceeds of sale may be 
paid by the persons appointed as trustees under prayer (4) 
above into the Government Savings Bank of New South 
Wales to the credit of an account in the name of the said 
infant, such share not to be withdrawn untU the infant 
attains the age of twenty-one years. 

If the infant's interest be not small, it may be prayed 
that such share be held by such trustees in trust for the 
infant and that they be directed to invest the same for the 
benefit of the infant, or that it be paid into Court to the 
credit of an account in the name of the infant. 



217. 

DECREE ON HEARING FOR SALE IN LIEU OF 

PARTITION WITHOUT SPECIAL REFERENCES TO 

THE MASTER. 

[Formal parts : see Form 78.] 

THIS COURT DOTH DECLARE that all persons in- 
terested in the lands described in the schedule to the 
Statement of Claim are parties to this suit and that the 
parties who desire or consent to a sale of the said lands 
are interested to the extent of a moiety or upwards or 
and that a sale of the said lands and a distribution of the 
proceeds thereof will be more beneficial for the persons 
interested than a division of the said lands between or 
among them AND THIS COURT DOTH ORDER that 
the said lands be sold out of Court subject to the approval 
of the Master in Equity by and AND THIS 

COURT DOTH HEREBY APPOINT the said and 

to execute the deed or deeds of conveyance of the 
said lands to the purchaser or purchasers thereof and to 
receive the purchase money as trustees of whom this Court 
approves AND THIS COURT DOTH FURTHER 
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ORDER that any of the persons interested in the said 
lands other than the said and are to be at 

liberty to bid at such sale and become the purchaser or 
purchasers of the said lands or any part thereof without 
payment of any deposit in respect thereof AND THIS 
COURT DOTH FURTHER ORDER that the purchase 
money payable by any of such persons be set off against 
the share or shares to which such person or persons may 
be respectively entitled AND THIS COURT DOTH 
FURTHER DECLARE that all parties to this suit are 
trustees of their respective interests in the said lands within 
the meaning of the Trustee Act, 1898 for the purchaser or 
purchasers thereof and that the interests therein of the 
unborn children of are the interests of persons who 

upon coming into existence would be trustees of their 
respective interests within the meaning of the said Act 
for the said purchaser or purchasers AND THIS COURT 
DOTH FURTHER ORDER that the said and 

do out of the proceeds of sale of the said lands pay the 
costs charges and expenses of such sale and the costs of 
all parties of this suit taxed as between solicitor and client 
and that the balance be divided into equal parts 

and that of such equal parts be retained by the said 

and of such equal parts be paid to etc. — 

Reference to Master to tax costs of all parties as between 
solicitor and client, and order for payment thereof — Liberty 
to apply. 



218. 

PRAYERS IN STATEMENT OF CLAIM FOR SALE IN 

LIEU OF PARTITION WITH REFERENCES TO 

MASTER AS TO PARTIES INTERESTED AND 

WHETHER SALE MORE BENEFICIAL, Etc. 

(1) That it may be referred to the Master in Equity to 
inquire who are the persons interested in the said lands 
and for what estates and interests and in what shares 
and proportions and whether they are parties to this 
suit and desire or consent to a sale of the said lands 
or and whether a sale of the said lands and a distribution 
of the proceeds thereof will be more beneficial for the 
persons interested than a division of the said lands 
between or among them. 
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(2) That, if upon holding the said inquiry it shall appear 
that all persons interested in the said lands are parties 
to this suit and that the parties who desire or consent 
to a sale are interested to the extent of a moiety or 
upwards or and that a sale of the said lands and a 
distribution of the proceeds thereof will be more bene- 
ficial for the persons interested than a division of the 
said lands between or among them a sale of the said 
lands may be ordered and the proceeds of sale after 
payment thereout of the costs charges and expenses 
of sale and the costs of all parties of this suit taxed 
as between sohcitor and client may be distributed 
between or among the several persons entitled thereto 
according to their several shares and interests 
therein. 

(3) That any of the persons interested in the said lands 
other than the persons having the conduct of the said 
sale may be authorised to bid at such sale and become 
the purchaser or purchasers of the said lands or any 
part thereof without payment of any deposit in respect 
thereof and that the purchase money payable by any 
of such persons may be set off against the share or 
shares to which such person or persons may be respec- 
tively entitled. 

(4) That and may be appointed to convey the 
said lands to the purchaser or purchasers thereof and 
to receive the purchase money thereof as trustees of 
whom this Honourable Court approves. 

(5) That all parties to this suit may be declared to be 
trustees of their respective interests in the said lands 
for the purchaser or purchasers thereof within the mean- 
ing of the Trustee Act, 1898 and that the interests therein 
of the unborn children of may be declared to 
be the interests of persons who upon coming into exist- 
ence would be trustees of their respective interests 
within the meaning of the said Act for the said pur- 
chaser or purchasers. 

(6) That for the purposes aforesaid all necessary and proper 
orders and declarations may be made inquiries had 
and directions given. 

(7) That the costs of this suit may be provided for. 

(8) That the plaintiff may have such further or other relief 
as the nature of the case may require. 
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219. 

ORDER ON HEARING FOR SALE IN LIEU OF PAR- 
TITION WITH REFERENCES TO MASTER AS TO 
PARTIES INTERESTED AND WHETHER SALE 
MORE BENEFICIAL, Etc. 

[Formal parts : see Form 78.] 

THIS COURT DOTH ORDER that it be referred to 
the Master in Equity to inquire who are the persons in- 
terested in the lands described in the schedule to the State- 
ment of Claim and for what estates and interests and in 
what shares and proportions and whether they are parties to 
this suit and desire or consent to a sale of the said lands 
or and whether a sale of the said lands and a distribution 
of the proceeds thereof would be more beneficial for the 
persons interested than a division of the said lands between 
or among them AND THIS COURT DOTH FURTHER 
ORDER that if upon holding the said inquiry it shall 
appear that all persons interested in the said lands are 
parties to this suit and that the parties who desire or consent 
to a sale are interested to the extent of a moiety or upwards 
or and that a sale of the said lands and a distribution of 
the proceeds thereof will be more beneficial for the persons 
interested than a division of the said lands between or 
among them the said lands be sold out of Court subject 
to the approval of the Master in Equity by and 

AND THIS COURT DOTH HEREBY APPOINT the 
said and to execute the deed or deeds of con- 

veyance of the said lands to the purchaser or purchasers 
thereof and to receive the purchase .money as trustees of 
whom this Court approves AND THIS COURT DOTH 
FURTHER ORDER that any of the persons interested 
in the said lands other than the said and are 

to be at Hberty to bid at such sale and become the purchaser 
or purchasers of the said lands or any part thereof without 
payment of any deposit in respect thereof AND THIS 
COURT DOTH FURTHER ORDER that the purchase 
money payable by any of such persons be set off against 
the share or shares to which such person or persons may 
be respectively entitled AND THIS COURT DOTH 
DECLARE that all parties to this suit are trustees of 
their respective interests in the said lands within the mean- 
ing of the Trustee Act, 1 898 for the purchaser or purchasers 
thereof and that the interests therein of the unborn children 
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of are the interests of persons who upon coming into 

existence would be trustees of their respective interests 
within the meaning of the said Act for the said purchaser 
or purchasers — Reserve further consideration and all 
questions of costs — Liberty to apply. 

Note. — ^The order on further consideration will be as in 
Form 220, unnecessary parts being omitted. 



220. 

ORDER ON FURTHER CONSIDERATION FOR SALE IN 

LIEU OF PARTITION AFTER REFERENCES TO 

MASTER AS TO PARTIES INTERESTED AND 

WHETHER SALE MORE BENEFICIAL, Etc. 

[Formal parts : see Form 147.] 

THIS COURT DOTH DECLARE that all parties inter- 
ested in the lands the subject of this suit are parties to 
this suit AND THIS COURT DOTH FURTHER 
DECLARE that parties interested collectively to the 
extent of a moiety or upwards desire or consent to a sale 
of the said lands or that a sale of the said lands and a distri- 
bution of the proceeds thereof will be more beneficial for 
the persons interested than a division of the said lands 
between or among them AND THIS COURT DOTH 
FURTHER DECLARE that the several parties to this 
suit are interested in the said lands for the estates and 
interests and in the shares and proportions following that 
is to say {as in certificate of Master) (order for sale, appoint- 
ment of persons to convey and to receive purchase money, 
liberty to bid, declaration as to persons interested etc. 
being trustees, as in Form 217) AND THIS COURT 

DOTH FURTHER ORDER that the said 
and do out of the proceeds of sale of the said 

lands pay the costs charges and expenses of such 
sale and the costs of all parties of this suit taxed as 
between solicitor and client and that the balance be divided 
into equal parts and that of such equal parts 

be retained by the said and of such equal 

parts be paid . to etc. — Reference to Master to tax 

costs of all parties as between solicitor and client and order 
for payment thereof — Liberty to apply. 

M. & w. — 10. 
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221. 

PRAYERS IN SUIT FOR FORECLOSURE— MORTGAGOR 

IN POSSESSION— INQUIRY ORDERED AS TO 

AMOUNT OF DEBT. 

( 1 ) That an account may be taken of what is due to the 
plaintiff in respect of principal interest and costs 
under the above-mentioned Indenture of Mortgage 
and for his taxed costs of this suit and that in default 
of the defendant paying to the plaintiff the amount 
so found to be due by a short day to be named for 
that purpose the defendant may thenceforth stand 
absolutely debarred and foreclosed of and from 
all right title and interest and equity of redemption 
of in and to the lands tenements and hereditaments 
comprised in the said Indenture of Mortgage. 

(2) That for the purposes aforesaid all necessary and 
proper orders and declarations may be made directions 
given inquiries had and accounts taken. 



222. 

ORDER NISI FOR FORECLOSURE— MORTGAGOR IN 

POSSESSION— INQUIRY ORDERED AS TO AMOUNT 

OF DEBT. 

[Formal parts : see Form 211.] 

THIS COURT DOTH ORDER that it be referred to the 
Master in Equity to take an account of what is due from the 
defendant to the plaintiff in respect of principal interest 
and costs under and by virtue of the above-mentioned 
Indenture of Mortgage and for his costs of this suit such 
costs to be taxed and certified by the Master in Equity 
AND THIS COURT DOTH FURTHER ORDER that 
upon the defendant paying to the plaintiff what shall be 
certified to be due to him as aforesaid within three calendar 
months of the date of the certificate of the Master in Equitj- 
at such time and place as shall thereby be appointed the 
plaintiff do reconvey and transfer to the defendant the 
lands tenements and hereditaments comprised in the said 
Indenture of Mortgage free and clear of and from all en- 
cumbrances done by the plaintiff or by any person claiming 
by through or under him and do deliver up upon oath all 
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deeds or documents in his custody or power relating thereto 
or to whom the defendant shall appoint AND THIS COURT 
DOTH FURTHER ORDER that in default of the defendant 
pajdng to the plaintiff within the time aforesaid what shall 
be so certified to be due to him as aforesaid the defendant 
do thenceforth stand absolutely debarred and foreclosed of 
and from all right title and interest and equity of redemption 
of in and to the said lands tenements and hereditaments — 
Liberty to apply. 



223. 

CERTIFICATE OF AMOUNT DUE IN FORECLOSURE 
SUIT— MORTGAGOR IN POSSESSION. 

[Title of proceeding and reference to record.] 

In pursuance of the e.g. decretal order made on the hearing 
of this suit on the day of I have been attended 

by the soHcitor for the plaintiff but I have not been attended 
by the defendant or by any person on his behalf although 
duly served with a true copy of the order nisi made herein 
on and with notice of the appointment to proceed 

with the accounts directed to be taken by the said order as 
appears, by the affidavit of sworn herein on the 

day of and I have proceeded to take the accounts and 

make the inquiries ordered by the said decretal order and 
I find and certify as follows : — 

1. There is due to the plaintiff under and by virtue of 
the Indenture of Mortgage in the said order mentioned 
the sum of £A for principal money and the sum of £B 
for interest thereon at the rate of £C per centum per 
annum from the day of to the date of this 
certificate. The said sums of £A and £B added to 
the sum of £D certified to be the amount of the costs 
of the plaintiff of this suit make the sum of £E. 

2. There will also be due to the plaintiff on the 

day of the further sum of £F for interest on the 

said sum of £A at the rate aforesaid from the date of 
this certificate to the said . The. said sums of 

£E and £F make together the sum of £G. 
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The evidence produced on this inquiry consists of the 
affidavit of sworn herein on the day of etc. 

the day of 19 between the hours of 

and of the clock in the noon and the office 

of the Master in Equity Ehzabeth Street Sydney are ap- 
pointed as the time and place at which the defendant is 
to pay the said sum of £G to the plaintiff. 
Dated etc. 



224. 

ORDER ABSOLUTE FOR FORECLOSURE- 
MORTGAGOR IN POSSESSION. 

[Formal parts : see Form 51.] 
AND it appearing by the said e.g. decretal order that this 
Court did order that it be referred to the Master in Equity 
to take an account of what was due from the defendant 
to the plaintiff in respect of principal interest and costs 
under and by virtue of the above-mentioned Indenture of 
Mortgage and for his costs of this suit and after providing 
for redemption by the defendant of the lands tenements 
and hereditaments comprised in the above-mentioned 
Indenture of Mortgage as therein mentioned this Court 
did order that in default of the defendant paying to the 
plaintiff what should be so certified to be due to him as 
aforesaid within three calendar months of the date of the 
certificate of the Master in Equity at such time and place 
as should thereby be appointed the defendant was to stand 
thenceforth absolutely debarred and foreclosed of and from 
all right title interest and equity of redemption of in and 
to the said lands tenements and hereditaments AND it 
appearing by the said certificate of the Master in Equity 
that there would be due from the defendant to the plaintiff 
on the day of being the day so appointed for 

payment as aforesaid the sum of £ which the defen- 

dant was thereby directed to pay to the plaintiff on the 
said day of at the office of the Master in Equity 

between the hour of in the noon and the hour 

of in the noon of the said day AND it 

appearing by the said affidavit of that he did attend 

from before the hour of in the noon until after 

the hour of in the noon of that day in order 

to receive from the defendant the said sum of and 

that the defendant did not nor did any person or persons 
on his behalf attend to pay the same AND it also appearing 
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by the said affidavits of the plaintiff and that the 

said sum has not nor has any part thereof since been paid 
to the plaintiff or to the said but that the whole 

thereof stiU remains due and owing THIS COURT DOTH 
ORDER that the defendant do henceforth stand absolutely 
debarred and foreclosed of and from all right title and 
interest and equity of redemption of in and to the said 
lands tenements and hereditaments — Liberty to apply. 



225. 

"PRAYERS FOR FORECLOSURE— MORTGAGEE IN 
POSSESSION. 

(1) That it appearing that there was due on the date of 
filing e.g. this summons from the defendant to the 
plaintiff in respect of principal interest and costs under 
the above-mentioned Indenture of Mortgage the sum 
of pounds shillings and pence (£ ) 
there may be added to the said sum the amount of the 
taxed costs of the plaintiff of this suit and also a sum 
calculated at the rate of shillings and pence 
for every day elapsing between the date of filing this 
summons and the date by the order to be made herein 
fixed for payment and that the amount of the rents 
and profits of the mortgaged premises which shall be 
recovered by the plaintiff or by any person or persons 
to his order or on his behalf after the date of filing 
this summons and up to the said date fixed for pay- 
ment may be deducted from the said total amount and 
that in default of the defendant paying to the plaintiff 
the balance after such deduction as aforesaid by a 
short day to be named for that purpose the defendant 
may thenceforth stand absolutely debarred and fore- 
closed of and from all right title and interest and equity 
of redemption of in and to the lands tenements and 
hereditaments comprised in the said Indenture of 
Mortgage. 

(2) That a receiver and manager of the said mortgaged 
premises may be appointed. 

(3) That for the purposes aforesaid all necessary and proper 
orders and declarations may be made directions given 
inquiries had and accounts taken. 

* See note to Form 226. 
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226. 

ORDER NISI FOR FORECLOSURE— MORTGAGEE 
IN POSSESSION. 

[Formal parts : see Form 21 11 
THIS COURT DOTH ORDER that it appearing that 
there was due on the date of fiUng the said e.g. originating 
summons from the defendant to the plaintiff in respect of 
principal interest and costs under the above-mentioned 
Indenture of Mortgage the sum of pounds 

shillings and pence it be referred to the Master in 

Equity to tax and certify the costs of the plaintiff of this 
suit and that there be added to the said sum the said costs 
when so taxed and certified as aforesaid and also a sum 
calculated at the rate of shillings and pence for 

every day elapsing between the date of filing the said origi- 
nating summons and the date hereinafter fixed for payment 
AND THIS COURT DOTH FURTHER ORDER that it 
be referred to the Master in Equity to take an account of 
the rents and profits of the mortgaged premises which have 
been recovered by the plaintiff or by any person or persons 
to his order or on his behalf since the date of fifing the said 
originating summons AND THIS COURT DOTH FUR- 
THER ORDER that what shall appear to be due upon 
taking the said account be deducted from the said total 
amount and that the balance after such deduction as afore- 
said be certified AND THIS COURT DOTH FUR- 
THER ORDER that be and he is hereby appointed 
receiver and manager of the said mortgaged premises and 
as such receiver and manager to receive get in and collect 
all rents profits and proceeds of the mortgaged premises 
and to pay and discharge all expenses and disbursements 
properly incurred in respect of his management thereof 
the said being appointed without salary or remunera- 
tion and without security AND THIS COURT DOTH 
FURTHER ORDER that the said do not more than 
fourteen nor less than seven days before the date hereinafter 
appointed for payment of the mortgage debt pay into Court 
to the credit of this suit the balance remaining in his hands 
as such receiver and manager as aforesaid and at the time 
of such payment do file an account of his receipts and 
expenditure properly verified by affidavit AND THIS 
COURT DOTH FURTHER ORDER that the said 
do in his said affidavit state the amount which is in his 
opinion fikely to be received in respect of rents profits and 
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proceeds of the said mortgaged premises between the date 
of swearing his said affidavit and the date hereinafter fixed 
for payment AND the plaintiff by his counsel submitting 
to be charged in anticipation as against the defendant with 
the amount of the balance appearing by the said account 
of the said and with the amount so estimated as 

aforesaid by the said as likely to be received as 

aforesaid THIS COURT DOTH FURTHER ORDER 
that the said last two mentioned amounts be added together 
and the total amount so arrived at be deducted from the 
amount so certified by the Master in Equity as aforesaid 
to be due from the defendant to the plaintiff AND THIS 
COURT DOTH FURTHER ORDER that upon the 
defendant paying to the plaintiff the amount found due 
by the said certificate after such last-mentioned deduction 
within three calendar months of the date of the said 
certificate at such time and place as shall thereby 
be appointed the plaintiff do reconvey and transfer 
to the defendant the lands tenements and heredita- 
ments comprised in the said Indenture of Mortgage 
free and clear of and from all encumbrances done by 
the plaintiff or by any person or persons claiming by 
through or under him and do deliver up upon oath all 
deeds and documents in his custody or power relating 
thereto to the defendant or to whom the defendant 
shall appoint AND THIS COURT DOTH FURTHER 
ORDER that in default of the defendant paying to the 
plaintiff within the time aforesaid the said last-mentioned 
amount the defendant do thenceforth stand absolutely 
debarred and foreclosed of and from all right title and 
interest and equity of redemption of in and to the said lands 
tenements and hereditaments — Liberty to apply. 

Note. — An alternative method may be followed, and 
the order may run thus : — 

' It appearing that there was due on the date of filing 
the said originating summons from the defendant to the 
plaintiff under the above-mentioned Indenture of Mortgage 
the sum of £ for principal and the sum of £ for 

interest making in all the sum of £ THIS COURT 

DOTH ORDER that it be referred to the Master in Equity 
to take an account of what is due from the defendant to 
the plaintiff in respect of principal interest and costs under 
the above-mentioned Indenture of Mortgage and for the 
costs of this suit such costs to be taxed and certified by the 
Master in Equity and that in taking such account the said 
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respective sums of £ and £ be taken as the 

amounts due from the defendant to the plaintiff in respect 
of principal and interest respectively on the said date of 
filing the said originating summons ' . . . {then proceed 
as above). 

The prayers given in Form 225 would be modified accord- 
ingly. 



227. 

CERTIFICATE OF AMOUNT DUE IN FORECLOSURE 
SUIT— MORTGAGEE IN POSSESSION. 

[Proceed as in Form 223 to end of paragraph 1 .] 

2. The plaintiff has paid the sum of £P to the Crown 
being the instalments due on the conditionally pur- 
chased lands subject to the said Indenture of Mortgage 
during the past years. 

3. The plaintiff has expended the sum of £G in attempting 
to effect a sale of the lands subject to the said Indenture 
of Mortgage. 

4. The plaintiff has laid out sums of money to the amount 
of £H in necessary repairs upon the lands subject to 
the said Indenture of Mortgage. 

5. Interest due to the plaintiff at the rate aforesaid on 
the said sums of £F £G and £H amounts to £1. The 
said sums of £E £F £G £H and £1 make together the 
sum of £J. 

6. The plaintiff has received rents and profits of the lands 
subject to the said Indenture of Mortgage to the sum 
of £K and he has paid or is entitled to be allowed on 
account thereof sums to the amount of £L leaving a 
balance due from him of £M on that account. 

7. There is therefore due to the plaintiff by the defendant 
a balance of £N being the said sum of £J less tho said 
sum of £M. 

8. There will also be due to the plaintiff on the 

day of the further sum of £0 for interest at the 

rate aforesaid from the date of this certificate to the 
said day of which said sum of £0 and said 

sum of £N make together the sum of £P. 

The evidence produced etc. (as in Form 223.) 
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228. 

ORDER ABSOLUTE FOR FORECLOSURE- 
MORTGAGEE IN POSSESSION. 

[Formal parts : see Form 51.] 

AND it appearing by the said e.g. decretal order that there 
was due . . . and that this Court did order . . . {set 
forth order given in Form 226 down to proviw for redemption) 
AND after providing for the redemption by the defendant 
of the said mortgaged premises as therein mentioned this 
Court did order that in default of the defendant paying 
to the plaintiff the said balance within three calendar months 
of the date of the said certificate at such time and place 
as should thereby be appointed the defendant should 
thenceforth stand absolutely debarred and foreclosed of 
and from all right title and interest and equity of redemp- 
tion of in arid to the said lands tenements and hereditaments 
AND it appearing by the said certificate of the Master in 
Equity that there would be due from the defendant to the 
plaintiff on the day of being the day so ap- 

pointed for paym.eiit as aforesaid the sum of £ 
AND it appearing by the said affidavit of that the 

said as such receiver as aforesaid has duly filed his 

accounts and paid into Court the sum of £ being the 

amount of rents and profits received by him since the date 
of the said decretal order after deducting the amount of 
the expenses and liabilities properly incurred by him and 
estimated that the further net sum of £ would be 

received by him up to the said day of which 

said two sums deducted from the said sum of £ left 

the balance to be paid by the defendant at the sum of 
£ AND it appearing that did by virtue of 

authority from the plaintiff attend on the said day 

of from before the hour of in the noon 

until after the hour of in the noon of that day 

at the office of the Master in Equity being the time and 
place appointed by the said certificate in order to receive 
from the defendant the said sum of £ and that the 

defendant did not nor did any person or persons on his 
behalf attend to pay the same AND it also appearing 
by the said affidavits of the plaintiff and that the 

said sum of £ has not nor has any part thereof since 

been paid to the plaintiff or to the said but that the 

whole amount thereof stiU remains due and owing THIS 
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COURT DOTH ORDER that the defendant do henceforth 
stand absolutely debarred and foreclosed of and from all 
right title and interest and equity of redemption of in and 
to the said lands tenements and hereditaments — Liberty 
to apply. 



229. 

AFFIDAVIT OF SERVICE OF ORDER NISI FOR 
FORECLOSURE AND APPOINTMENT. 

[Formal parts : see Form 313.] 

1. On the day of I duly served the defendant 
with a true copy of the order nisi made herein on the 

day of 

2. On the said day of I also duly served the 
defendant with notice of the appointment for 

the day of to proceed with the accounts 

directed to be taken by the said order. 



230. 

AUTHORITY TO AGENT TO RECEIVE AMOUNT DUE 
IN FORECLOSURE SUIT. 

[Title of proceeding and reference to record.] 

I (address and description) the plaintifi herein hereby appoint 
of {address and description) to receive and give full 
and effectual receipts and discharges for the sum of £ 
due and payable to me in accordance with the order of this 
Honourable Court and the certificate of the 'Master in Equity 
dated respectively the day of and the 

day of 

Dated etc. A.B, 

Witness :— E.F. 

{Address and description.) 
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231. 

AFFIDAVIT OF NON-PAYMENT OF AMOUNT DUE IN 
FORECLOSURE SUIT. 

[Formal parts : see Form 313.] 

1. I am a clerk in the employ of solicitor for the 
plaintiff. 

2. I am the person who was duly authorised by the plaintiff 
under the authority which is hereunto annexed and 
marked with the letter " A " to receive the sum of 

(£ ) in accordance with the order of this 

Honourable Court and the certificate of the Master in 
Equity dated respectively the day of and 

the day of 

3. I personally attended aipid waited at the office of the 
Master in Equity Elizabeth Street Sydney aforesaid 
from before the hour of eleven of the clock in the fore- 
noon until after the hour of twelve of the clock at 
noon upon that day being the place and time appointed 
by the said order (or by the said certificate as the case 
may be) for the purpose of receiving from the defendant 
the said sum of (£ ) and the defendant did 
not nor did any person or persons on his behalf attend 
at the place and time aforesaid to pay to the, plaintiff 
or to me as his duly authorised agent as aforesaid the 
said sum of (£ ) or any part thereof and 
I did not in fact then receive and I have not since 
received the said sum of (£ ) or any part 
thereof. 



232. 

AFFIDAVIT BY PLAINTIFF AS TO MONEYS 
REMAINING UNPAID IN FORECLOSURE SUIT. 

[Formal parts : see Form 313.] 

1. I am the plaintiff herein. 

2. On the day of I duly authorised of 
{address and description) to receive on my behalf the 
sum of £ in accordance with the order of this 
Honourable Court and the certificate of the Master in 
Equity dated respectively the day of and 
the day of 
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3. I have not nor so far as I am aware has or have any 
other person or persons by my order or for my use 
received the said sum of £ or any part thereof 

and the whole of the said sum of £ remains due 

and unpaid. 



233. 

NOTICE OF MOTION FOR ORDER ABSOLUTE FOR 
FORECLOSURE. 

[Formal parts : see Form 60.] 

For an order that the order nisi made herein on the 
day of may be made .absolute. 



234. 

ORDER ABSOLUTE FOR FORECLOSURE MADE BY 
CONSENT AT HEARING. 

[Formal parts : see Form 211.] 

And the defendant by his counsel consenting to the following 
order THIS COURT BY SUCH CONSENT DOTH 
ORDER that the defendant do henceforth stand absolutely 
debarred and foreclosed of and from all right title and 
interest and equity of redemption of in and to the lands 
tenements and hereditaments comprised in the above- 
mentioned Indenture of Mortgage — Liberty to apply. 



235. 
OUTLINE OF STATEMENT OF CLAIM IN PATENT SUIT. 

[Formal parts : see Form 1.] 

1. The plaintiff is the registered legal owner of letters 
patent under the provisions of the Act dated 

and numbered for the exclusive enjoyment 

and advantage within the Commonwealth of Australia 
during the period of years from the date of the 

said letters patent of the invention mentioned therein 
and described in the specification annexed thereto. 
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2. The said specification omitting formal parts is in the 
words and figures following that is to say : — 

3. The plaintiff craves leave to refer to the drawings 
referred to in the said specification when produced. 

4. The plaintiff has recently ascertained and the fact is 
that the defendant has for some time past been and 
still is using and exercising within the Commonwealth 
of Au3traha the process described in the said specifica- 
tion or a process only colourably differing therefrom 
and has also for some time past been and still is manu- 
facturing using and exercising within the Common- 
wealth of Australia an apparatus for the same 
as or only colourably differing from that described in 
the said specification. 

5. The said infringements and each of them by the defen- 
dant have and has caused and still are and is causing 
and will unless restrained as hereinafter claimed con- 
tinue to cause great loss and damage to the plaintiff. 

6. Particulars of the breaches complained of are delivered 
herewith in pursuance of the Rules of Court made on 
that behaff. 

The plaintiff therefore claims : — 

(1) That the defendant his servants agents and workmen 
may be restrained during the continuance of the said 
letters patent or any extension thereof from using 
exercising making vending or supplying the process 
described in the said specification or any apparatus 
made in accordance therewith or any process or 
apparatus only colourably differing from such process 
or apparatus. 

(2) That the defendant may be ordered to dehver up to 
the plaintiff all such infringing apparatus as aforesaid 
in the possession or control of the defendant. 

(3) That an account may be taken of all gains and profits 
made by the defendant by the use of the inventions 
described in the said specification or any of them 
and that the defendant may be ordered to pay to 
the plaintiff the amount of such gains and profits. 

(4) That in the alternative an inquiry may be had as 
to the loss and damage sustained by the plaintiff by 
reason of the said infringements and that the defen- 
dant may be ordered to pay to the plaintiff the 
amount of such loss and damage. 

(5) Costs. 
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236. 

PARTICULARS OF BREACHES IN PATENT SUIT. 

[Title of proceeding and reference to record.] 

Particulars of breaches. 

Delivered the day of by sohcitor for 

the plaintiff. 
The following are the particulars of the breaches complained 
of by the plaintiff in this suit that is to say : — 

(Here set out breaches, mentioning time, place, etc.) 
The number and dates and places of the infringements by the 
defendant save as hereinbefore mentioned are not at present 
known to the plaintifi but the plaintiff will claim to recover 
full compensation from the defendant in respect of all such 
infringements. 

Solicitor for the Plaintiff 
(address). 



237. 

PARAGRAPHS IN STATEMENT OF DEFENCE 
IN PATENT SUIT. 

10. The defendant says that the said letters patent are 
and always have been invalid and are not of any force 
or effect for the reasons and upon the grounds appear- 
ing in the particulars of objections dehvered herewith. 

11. Particulars of the objections upon which the defendant 
intends to rely in this suit are dehvered herewith in 
pursuance of the Rules of Court made on that behalf. 



238. 
PARTICULARS OF OBJECTIONS IN PATENT SUIT. 

[Title of proceeding and reference to record.] 

Particulars of objections. 

Delivered the day of by solicitor for 

the defendant. 
The following are the particulars of the objections upon 
which the defendant will rely in support of his defence in 
this suit that is to say e.g. : — 
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1. The plaintiff was not the first and true inventor of the 
alleged invention mentioned in the Statement of Claim. 

2. The said alleged invention was not the proper subject 
matter for valid letters patent by reason of the common 
and public knowledge at the date of the letters patent. 
(State time and place of previous publication or user 
relied on.) 

3. The complete specification of the said alleged invention 
does not particularly describe and ascertain the nature 
of the said alleged invention and in what manner the 
same is to be performed inasmuch as 



239. 



OUTLINE OF AFFIDAVIT UNDER SECTION 26 (b) OF 
THE REAL PROPERTY ACT, 1900. 

[Formal parts : see Form 313.] 

1. Application lodged. 

2. Caveat lodged. 

3. I have made all necessary and proper searches and I 
find that the applicant has not filed a case or taken any 
proceedings in connection with the said application nor 
have any proceedings been taken by or on behalf of 
the caveator to establish his title to the lands forbidden 
to be brought under the provisions of the above-men- 
tioned Real Property Act, 1900 by the said caveat. 

4. The said caveat will lapse unless an order or injunction 
be obtained from this Honourable Court restraining the 
Registrar-General from bringing the said last-men- 
tioned lands under the provisions of the said Act. 

Note. — ^The heading of this affidavit should be as follows : 
In the Matter of And in the Matter of the Real 

Property Act, 1900 And in the Matter of the Supreme 
Court Procedure Act, 1900. 
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240. 

ORDER UNDER SECTION 26 (b) OF THE REAL 
PROPERTY ACT, 1900. 

[Formal parts: see Form 51. J 

THIS COURT DOTH ORDER that the Registrar-General 
be and he is hereby restrained until further order of this 
Court from bringing under the provisions of the Real 
Property Act, 1900 so much of the lands the subject of the 
above-mentioned application as is by the above-mentioned 
caveat forbidden to be brought under the provisions of the 
said Real Property Act, 1900 — Costs. 



241. 

NOTICE OF MOTION TO REMOVE CAVEAT AND 

DISSOLVE INJUNCTION UNDER THE REAL PROPERTY 

ACT, 1900. 

[Formal parts : see Form 50.] 

For an order that the above-mentioned caveat may be 
removed and that the injunction granted herein on the 
day of may be dissolved. 



242. 

OUTLINE OF CASE OF PRIMARY APPLICANT UNDER 
SECTION 27 OF THE REAL PROPERTY ACT, 1900. 

[Title of proceeding and reference to record.] 

Case stated by the appUcant in pursuance of section 27 of 
the Real Property Act, 1900. 

1. Apphcation lodged. 

2. Apphcation passed. 

3. Application advertised. 

4. Caveat lodged. 
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5. The title of the applicant to the lands the subject of 
the said application was derived as hereinafter appears. 

6. Deduce title. 

10. The applicant claims to be entitled to be registered as 
proprietor of the said lands under the provisions of 
the above-mentioned Real Property Act, 1900. 

11. The applicant craves the opinion and direction of this 
Honourable Court on the matters set forth herein. 

Dated the day of one thousand nine hundred 

etc. 

Solicitor for the Applicant 
(address). 
This case is filed by of (address) solicitor for 

of (address) the appUeant. 

Note. — The heading of the case should be as follows : — 
In the Matter of the application Case No. of 

to bring certain lands situate at under the provisions 

of the Real Property Act, 1900 And in the Matter of the 
Caveat of against bringing the whole or any part of 

the lands the subject of the above-mentioned application 
under the provisions of the said Act And in the Matter 
of the Real Property Act, 1900 And in the Matter of the 
Supreme Court Procedure Act, 1900. 



243. 

NOTICE OF MOTION FOR AN ORDER DIRECTING 

CAVEATOR TO STATE A CASE UNDER SECTION 27 

OF THE REAL PROPERTY ACT, 1900. 

[Formal parts : see Form 50.] 

For an order directing the above-named caveator to lodge 
in this Honourable Court on or before the day of 

. or such other day as to this Honourable Court may seem 
meet a case on his own behalf stating whether he claims in 
his own right or under another person together with such 
other particulars (if any) as to this Honourable Court may 
seem meet. 

M. & w.— 11. 
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244. 

ORDER FOR CAVEATOR TO STATE A CASE UNDER 
SECTION 27 OF THE REAL PROPERTY ACT, 1900. 

[Formal parts : see Form 51.] 

AND it appearing that a case has been filed in this Court 
on behalf of the applicant THIS COURT DOTH ORDER 
that the caveator do within days from the date hereof 

lodge in Court a case on his own behalf stating whether he 
claims in his own right or under another person the lands 
the subject of the above-mentioned application AND {if 
so ordered) THIS COURT DOTH FURTHER ORDER 
that in default of such case being lodged as aforesaid the 
above-mentioned caveat be removed and the injunction 
granted herein on the day of be dissolved — 

Costs. 



245. 

OUTLINE OF CASE OF CAVEATOR AGAINST PRIMARY 

APPLICATION UNDER SECTION 27 OF THE REAL 

PROPERTY ACT, 1900. 

[Title of proceeding and reference to record.] 

Case stated by the caveator in pursuance of the order made 
herein on the day of by the Honourable 

Chief Judge in Equity. 

1. Caveat lodged. 

2. Caveator does not know and cannot admit . 

3. Caveator denies . . . 

4. The title of the caveator to the lands the subject of 
the said caveat was derived as hereinafter appears. 

5. Deduce title. 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the Caveator 
(address). 
This case is filed by of (address) solicitor for of 

(address) the caveator. 
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246. 

ORDER SETTLING ISSUES UNDER SECTION 27 OF 
THE REAL PROPERTY ACT, 1900. 

[Formal parts : see Form 61. J 

THIS COURT DOTH ORDER that the following issues 
be tried in this matter namely : — 

1. . . . 

2. . . . 

AND THIS COURT DOTH FURTHER ORDER that 
the caveator be in the position of a plaintiff and that the 
onus of proof of issues be on the applicant (or as the 

case may be) — Costs. 

Note.— This order is made ori motion, the notice of motion 
being ' for an order settling the issues to be tried in this 
matter.' 



247. 

NOTICE SETTING DOWN ISSUES UNDER SECTION 27 

OF THE REAL PROPERTY ACT, 1900 FOR 

HEARING. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that the issues herein have been set down 
for hearing at the Equity Court Chancery Square Sydney 
before the Honourable Chief Judge in Equity on 

the day of at ten of the clock in the 

forenoon (or as the case may be). 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the 
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248. 

ORDER EXTENDING CAVEAT AGAINST DEALINGS 

UNDER SECTION 73 OF THE REAL PROPERTY 

ACT, 1900. 

[Formal parts : see Form 51. J 

THIS COURT DOTH ORDER that the above-mentioned 
caveat be and the same is hereby extended up to and inclu- 
sive of the day of or until further order — Costs. 
Note. — This order is generally made on motion on notice. 
The heading of the notice of motion should be as follows : — 
In the Matter of And in the Matter of the Real 
Property Act, 1900. 



249. 

SUMMONS UNDER SECTION 97 OF THE REAL 
PROPERTY ACT, 1900. 

A — With respect to caveat against dealiags. 

[Formal parts : see Form 52.] 

LET (caveator) his solicitor or counsel pursuant to section 
97 of the above Act attend {as in ordinary form of summons : 
see Form 52) to show cause why the above-mentioned caveat 
forbidding registration of any memorandum of transfer or 
instrument affecting the lands comprised in Certificate of 
Title Reg. Volume Folio of which lands the 

said is the registered proprietor for an estate, in 

fee simple [or as the case may be) should not be removed. 

B — With respect to caveat against primary application. 

As in A above, but varied thus : to show cause why the 
caveator should not be ordered to lodge in Court on or 
before the day of or such other day as to His 

Honour may seem fit a case on his own behalf stating 
whether he claims in his own right or under another person 
together with such other particulars (if any) as to His 
Honour may seem fit or in the alternative to show cause 
why the above-mentioned caveat should not be removed 
and (if so) why the injunction granted herein on the 
day of should not be dissolved. 

Note. — The heading of the summons should be as 
follows : — In the Matter of And in the Matter of the 

Real Property Act, 1900. 
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250. 

ORDER UNDER SECTION 97 OF THE REAL 
PROPERTY ACT, 1900. 

A — With respect to caveat against dealings. 

[Formal parts : see Form 53.] 

THIS COURT DOTH ORDER that the above-mentioned 
caveat be removed unless within from the date hereof 

the said caveator do lodge in Court and serve on the said 
a Statement of Claim to support the claim made by 
him in the said caveat (or as the case may be) AND THIS 
COURT DOTH FURTHER ORDER that the costs of this 
application be costs in the suit to be commenced as afore- 
said {or as the case may be) AND THIS COURT DOTH 
FURTHER ORDER that the said is to be at liberty 

to apply to this Court in the said summons if the said 
Statement of Claim be not lodged and served as aforesaid 
or if filed if the said suit be not duly prosecuted. 

B — With respect to caveat against primary apphcation. 

[Formal parts : see Form 53.] 

THIS COURT DOTH ORDER that the applicant is to 
be at liberty to state and file a case on his own behalf in 
the office of the Master in Equity within fourteen days 
from the date hereof AND THIS COURT DOTH 
FURTHER ORDER that the caveator do within 
days after the service upon him of a copy of the said case 
lodge in the office of the Master in Equity a case on his 
own behalf stating whether he claims in his own right or 
under another person the lands the subject of the said 
caveat AND THIS COURT DOTH FURTHER ORDER 
that in the event of such last-mentioned case not being 
lodged as aforesaid the said caveat be removed and the 
injunction granted herein on the day of be ipso 

facto dissolved — Costs — Liberty to applj'. 



251. 

SUMMONS UNDER SECTION 121 OF THE REAL 
PROPERTY ACT, 1900. 

[Formal parts : see Form 52.] 

Let the Registrar- General his solicitor or counsel pursuant 
to section 121 of the above-mentioned Real Property Act, 
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1900 attend {as in ordinary form of summons : see Form 52) 
to substantiate and uphold . the grounds of his refusal to 
register ... (or as the case may be). 

Note. — The heading of the summons should be as 
follows : — In the Matter of And in the Matter of 

the Real Property Act, 1900 And in the Matter of the 
Supreme Court Procedure Act, 1900. 



252. 

NOTICE OF MOTION UNDER SECTION 122 OF THE 
REAL PROPERTY ACT, 1900. 

[Formal parts : see Form 50.] 

For an order declaring the opinion of this Honourable 
Court on the case for opinion stated herein by the above- 
named applicant under the provisions of section 122 of the 
above-mentioned Real Property Act, 1900. 

Note. — The heading of the notice of motion should be 
as follows : — In the Matter of And in the Matter of 

the Real Property Act, 1900 And in the Matter of the 
Supreme Court Procedure Act, 1900. 



253. 

ORDER UNDER SECTION 122 OF THE REAL 
PROPERTY ACT, 1900. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 
UPON THE CASE for the opinion of this Court stated 
by the above-named applicant in pursuance of section 122 
of the above-mentioned Real Property Act, 1900 coming 
on to be heard this day before etc. WHEREUPON etc. 
(as in ordinary form of order : see Form 51) THIS COURT 
DOTH DECLARE that in the opinion of this Court . . . 
AND THIS COURT DOTH FURTHER DECLARE that 
. — Costs — Liberty to apply. 
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254. 

OUTLINE OF AFFIDAVIT USED IN CONNECTION WITH 

PAYMENT INTO COURT OF TRUST FUNDS UNDER 

THE TRUSTEE ACT, 1898, PART III. 

[Formal parts : see Form 313.] 

1. Name and address of person paying in. 

2. The oifice of Mr. at Street Sydney is the 
place where I may be served with any notice of any 
application proceeding or order relating to the trust 
funds hereinafter mentioned. 

3. The amount of the trust funds in question. 

4. A short description of the trust and of the instrument 
creating it. 

5. The names and places of residence of the persons in- 
terested in or entitled to the trust funds in question 
to the best of deponent's knowledge and behef. 

6. In the circumstances hereinbefore mentioned I am 
unable to determine what person or persons is or are 
entitled to the said trust funds and I am desirous of 
paying {or transferring or depositing) the same into 
the hands of the Master in Equity 'of this Honourable 
Court less an amount thereof equal to the sum of £ 
being the costs of such payment in under the provisions 
of the above-mentioned Act to attend the orders of 
this Honourable Court. 

7. I am willing to answer all such inquiries relating to 
the application of the said trust funds as this Honour- 
able Court may make or direct. 

Note. — The heading of the affidavit should be as follows : 
In the Matter of the Trusts of e.g. the Will of formerly 

of {address and description) deceased And in the Matter 
of the Trustee Act, 1898, Part III. 



255. 

MOTION FOR PAYMENT OUT UNDER TRUSTEE ACT, 
1898, AND FOR OPENING OF SEPARATE ACCOUNTS. 

[Formal parts : see Form 50.] 

For an order directing that e.g. one fifth of the moneys 
standing in Court to the credit of this matter together with 
one fifth of the interest accrued or to accrue due thereon 
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to date of- payment out be paid out to the applicant and 
directing that the shares of the other persons entitled in 
the distribution of the said moneys be carried to their 
separate a,coounts. 

Note. — This notice of motion has the same title and the 
same reference to the record as the proceeding in which 
the moneys were paid into Court. 



256. 

ORDER FOR PAYMENT OUT UNDER TRUSTEE ACT, 
1898, AND FOR OPENING OF SEPARATE ACCOUNTS. 

[Formal parts : see Form 51.] 

THIS COURT DOTH ORDER that it be referred to the 
Master in Equity to tax and certify the costs of the applicant 
of this, application and that such costs when so taxed and 
certified as aforesaid (after deducting therefrom the costs 
which the! applicant would have had to pay on an applica- 
tion to this Court for payment out of his share of the moneys 
standing in Court to the credit of this matter with interest 
accrued or to accrue due thereon if the same had been 
carried to his separate' account) be paid out of the said 
moneys and interest to Mr. the solicitor for the 

appHcant AND THIS COURT DOTH FURTHER 
ORDER that one fifth of the said moneys and interest 
after payment thereout of the costs so directed to be paid 
be paid out of Court to the applicant after deducting from 
such one fifth such costs as the applicant would have had 
to pay on an application to this Court for payment out 
of the said one fifth share if the same had been carried 
to his separate account such last-mentioned costs to be 
assessed by the Master in Equity and to be paid out of 
Court to the said Mr. the solicitor for the applicant 

AND THIS COURT DOTH FURTHER ORDER that 
the four fifths of the said moneys with interest accrued 
or to accrue due thereon remaining in Court be divided 
into four equal parts and that such parts be carried to the 
respective separate accounts of . . . .^Liberty to 
apply. 
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257. 

AFFIDAVITS IN SUPPORT OF APPLICATION FOR 

PAYMENT OUT OF MONEYS STANDING TO 

SEPARATE ACCOUNT. 

[Formal parts : see Form 313.] 

A — Affidavit of applicant. 

1. I am identical with and the same person as 
named in the order made herein on the day of 

and I am the applicant for payment out of 
Court of the sum of £ with interest accrued or 

to accrue due thereon standing to my separate account 
herein. 

2. I have never been adjudicated bankrupt or insolvent 
nor have I done or suffered anything whereby I have 
become disentitled to the said sum and interest or any 
part thereof or whereby the same or any part thereof 
has been charged encumbered settled or dealt with in 
any way whatsoever and the said sum and interest is 
due and payable to me and I am desirous that the 
same should be paid out of this Honourable Court to 
me or to my solicitor Mr. 

B — Affidavit of identification. 

1 . The applicant is e.g. my son and was born on the 

day of as appears by the certificate of birth 

hereunto annexed and marked with the letter " A." 

2. The applicant is identical , with and the same person 
as named in the order made herein on the 

day of 



258. 

ORDER FOR PAYMENT OUT OF COURT OF MONEY 
CARRIED TO SEPARATE ACCOUNT. 

[Formal parts : see Form 54. J 

I DO ORDER that the sum of pounds 

shillings and pence (£ : ; ) now standing in Court 

to the credit of this suit (or matter) to the separate account 
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of together with interest thereon to the date of pay- 

ment out be paid out of Court to the said or to Mr. 

his, solicitor AND (if so) I assess the costs of this 
application at guineas. 

Correct for signature. 

Chief Judge in Equity. 
Master in Equity. 



259. 

NOTICE OF MOTION FOR NEW TRUSTEE AND 
VESTING ORDER. 

[Formal parts : see Form 50.] 

For an order under section 25* of the above-mentioned Act 
that of (address and description) or some other fit and 

proper person may be appointed a trustee of in 

substitution for (or ' in addition to ') one of the 

or the existing trustees thereof AND for an order under 
sections 29 and 38* of the said Act that the lands 
tenements and hereditaments mortgage and other debts 
stock shares dividends choses in action and any interest 
in respect thereof now subject to the trusts of the 
said vest in the said or such other fit 

and proper person (if so) jointly with the said for 

all the estate therein of and such lands mortgage 

and other debts stock shares dividends choses in action 
and interest to be held by the said and (if so) 

upon the trusts of the said 

Note. — The heading of the notice of motion should be 
as follows : — In the Matter of the Trusts of e.g. an Indenture 
of Settlement dated the day of one thousand 

nine hundred etc. and made between of the first part 

of the second part and and of the third 

part And in the Matter of the Trustee Act, 1898, Part II., 
Sections 25, 29 and 38*. 

* It is necessary under Rule 315 that the subsections 
under which the application is made should also be specified. 
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260. 

AFFIDAVIT OF FITNESS OF PROPOSED TRUSTEE OR 
GUARDIAN AD LITEM. 

[Formal parts : see Form 313.] 

1. I have for the last. years known and been well 
acquaiated with of {address and description) the 
person proposed to be appointed e.g. a trustee of the 
will of 

2. The said has for the last years carried on 
business as at 

3. During my acquaintance with the said I have 
had ample opportunity of forming an opinion as to his 
business habits and integrity. The said is known 
to me to be a person of good credit and of sound business 
habits and is to the best of my information and belief 
a person of good character and repute. 

4. In my opinion the said is a fit and proper person 
to be appointed a trustee of the said will. 



261. 

ORDER APPOINTING NEW TRUSTEE AND VESTING 

ORDER. 

[Formal parts : see Form 61.] 

AND this Court being of opinion that it is expedient to 
appoint a new trustee of the e.g. said Indenture of Settle- 
ment and inexpedient {or ' difficult ' or ' impracticable ' ) 
so to do without the assistance of this Court THIS COURT 
DOTH ORDER that be and he is hereby appointed 

trustee of the said Indenture of Settlement in addition to 
(or ' ia substitution for ' ) AND THIS COURT 

DOTH FURTHER ORDER that all the lands tenements 
and hereditaments now subject to the trusts of the said 
Indenture of Settlement vest and the same are hereby vested 
in the said {if such be the case) jointly with the said 

for all the estate and interest therein* which is now 
vested in the said and {if such be the case) such 

lands tenements and hereditaments to be held by the 
said and {if such be the case) upon the trusts of the 

said Indenture of Settlement so far as they are now sub- 
sisting and capable of taking efFect AND THIS COURT 



172 PRECEDENTS IN EQUITY. 

DOTH FURTHER ORDER that such of the said lands 
tenements and hereditaments (if any) as are held upon 
mortgage vest as aforesaid but subject to ariy equities of 
redemption subsis-trng therein AND THIS COURT DOTH 
FURTHER ORDER that aU mortgage and other debts 
stock shares dividends choses in action and any interest 
in respect thereof subject to the trusts of the said Indenture 
of Settlement together with all rights to sue for recover 
and enforce or call for a transfer of the same vest and the 
same are hereby vested in the said {if stock be 

the case) jointly with the said for all the estate 

and interest therein* which is now vested in the said 
and (if such be the case) to be held by the 

said and (if such be the case) upon the trusts 

of the said Indenture of Settlement so far as they are 
now subsistiag and capable of taking effect. 

Note. — Recite affidavit of fitness and affidavit verifying 
consent thus : ' The affidavit of sworn herein on the 

day of of fitness of to act as a trustee 

of the above-mentioned Indenture of Settlement and the 
affidavit of sworn herein on the day of 

verifying the consent of the said so to act.' 



262. 

NOTICE OF MOTION FOR CONSENT TO APPOINTMENT 
OF TRUSTEE COMPANY. 

[Formal parts : see Form 50.] 

For an order that the consent of the said Chief Judge in 
Equity may be given to the appointment of the Perpetual 
Trustee Company (Limited) or the Permanent Trustee 
Company of New South Wales Limited to act together with 
(if such be the case) as trustee of the above-mentioned 
Indenture of Settlement (or as the case may be) in substitution 
for the said being desirous of being discharged 

from the trusts thereof (or as the case may be). 

Note.— The heading of the notice of motion should be 
as follows : In the Matter of the Trusts of e.g. an Indenture 

* If it is doubtful in whom the estate is vested proceed 
thus : ' for all the estate and interest therein which would 
how be vested in if he were now living.' 
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of Settlement dated the day of and made 

between of the first part of the second part 

and and of the third part And in the Matter 

of the Perpetual Trustee Company (Limited) Act Sections 
7 and 11 or And in the Matter of the Permanent Trustee 
Company of New South Wales (Limited) Act Sections 7 
and 11. 



263. 



CONSENT OF TRUSTEE COMPANY TO ACT AS 
TRUSTEE. 

[Title of proceeding and reference to record.] 

Permanent Trustee Company of New South Wales Limited 
(or Perpetual Trustee Company (Limited) ) a Company duly 
incorporated in the State of New South Wales the ofiSce 
of which is situated at Street Sydney in the said 

State hereby consents to accept the office of trustee and 
to act in the trusts of the above-mentioned Indenture of 
Settlement e.g. in substitution for the present trustee 

thereof the said being desirous of being discharged 

from the said trusts in case His Honour the Chief Judge in 
Equity shall consent to the appointment of the said Com- 
pany. 

As witness the Common Seal of the Company this 
day of A.D. 19 

The Common Seal of Per-" 
manent Trustee Company of 
New South Wales Limited was 
affixed hereto by order of the 
Directors present at and form- 
ing a Board of Directors of the 
said Company held the 
day of 19 and such 

Directors also signed this deed 
in the presence of 

Manager. 



V 



(l.s. 
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The Common Seal of Perpetual 
Trustee Company (Limited) 
was hereunto affixed this 
day of 19 by order of 

the Directors whose signatures 
appear opposite hereto in the 
presence of 



L.S. 



Manager. 

Note. — The above form can be readily adapted to meet 
the case of the consent of an individual to act as trustee. 



264. 

AFFIDAVIT VERIFYING CONSENT OF TRUSTEE 
COMPANY TO ACT AS TRUSTEE. 

[Formal parts : see Form 313.] 

1. I am the manager of Permanent Trustee Company of 
New South Wales Limited {or as the case may be) the 
office of which is situated at Street Sydney afore- 
said. 

2. I was present on the day of and I saw the 
Common Seal of the said Company affixed to the consent 
hereunto annexed and marked with the letter " A " 
purporting to be the consent of the said Company to 
accept the office of trustee and to act in the trusts of 
the above-mentioned Indenture of Settlement (or as the 
may be). 

3. The said seal was affixed to the said consent by order 
of the Directors present at and forming a Board of 
Directors of the said Company {or as the case may be) 
on the said day of instant. 

4. The signatures " "and" " are in the proper hand- 
writing of the said Directors and the signature " " 
at the foot of the attestation clause to the said consent 
is in the proper handwriting of me this deponent. 

Note. — The above form can be readily adapted to meet 
the case of an affidavit verifying the consent of an individual 
to act as a trustee. 
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265. 

AFFIDAVIT OF PUBLICATION. 

[Formal parts : see Form 313.] 

1. I am a clerk in the employ of solicitor for the 
applicant {or as the case may be). 

2. On the day of I caused to be inserted in the 

newspaper a daily newspaper published in 
Sydney aforesaid an advertisement a true copy whereof 
is hereunto annexed and marked with the letter " A " 



266. 

ADVERTISEMENT OF APPLICATION FOR CONSENT 

OF CHIEF JUDGE TO APPOINTMENT OF TRUSTEE 

COMPANY. 

[Title of proceeding and reference to record.] 

NOTICE is hereby given that it is intended to make 
an application to the Honourable Chief Judge 

in Equity at the Equity Court Chancery Square Sydney 
on the day of next at the hour of ten 

of the clock in the forenoon or so soon thereafter as 
counsel can be heard on behalf of (address and descrip- 

tion) for His Honour's consent to the appointment of Per- 
petual Trustee Company (Limited) (or as the case may be) 
to act together with {if such be the case) as trustee of 

the above-mentioned Indenture of Settlement {or as the 
may be) in substitution for the said being 

desirous of being discharged from the trusts thereof {or as 
the case may be). 



267. 

ORDER CONSENTING TO APPOINTMENT OF TRUSTEE 
COMPANY AS TRUSTEE. 

[Formal parts : see Form 51.] 

HIS HONOUR HAS THIS DAY CONSENTED to the 
appointment of e.g. Perpetual Trustee Company (Limited) 
as a trustee of the above-mentioned e.g. Indenture of 
Settlement in addition to or in substitution for 
one of the existing trustees thereof — Costs. 
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268. 

CONSENT OF CHIEF JUDGE IN EQUITY TO APPOINT- 
MENT OF TRUSTEE COMPANY AS ENDORSED 
ON DEED OF APPOINTMENT. 

I consent to the within appointment in conformity with 
the order made by me on the day of one thou- 

sand nine hundred and 

Chief Judge in Equity. 



269. 

SUMMONS FOR JUDICIAL OPINION, ADVICE OR 
DIRECTION. 

[Formal parts : see Form 52.] 

On the hearing of an application on behalf of of 

and of the trustees of the above- 

mentioned will for the opinion advice or direction of His 
Honour upon the facts and questions submitted by their 
statement filed this day in the Equity Office Elizabeth 
Street Sydney. 

Note. — The heading of this summons should be as 
follows : — In the Matter of the Trusts of the Will of 
formerly of {address and description) deceased And in the 
Matter of the Trustee Act, 1898. 



270. 

STATEMENT OF FACTS TO ACCOMPANY SUMMONS 
UNDER SECTION 20 OF THE TRUSTEE ACT, 1898. 

[Title of proceeding and reference to record.] 
Statement of Facts. 

1. [Set forth in paragraphs a concise statement of the 

material facts. ] 

2. . . . 

The opinion advice and direction of this Honourable 
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Court is desired by 
questions namely : — 

(1) 
(2) 

Dated this day of 

etc. 



and upon the following 



one thousand nine hundred 



Solicitor for the Applicants. 

This statement of facts is filed by solicitor for the 

applicants. 



271. 

ORDER ON SUMMONS UNDER SECTION 20 OF THE 
TRUSTEE ACT, 1898. 

[Formal parts : see Form 53.] 

UPON APPLICATION . . . THIS COURT IS OF 
OPINION that in the circumstances set forth in the said 
statement of facts the applicants will be justified in . . . 
AND THIS COURT DOTH ADVISE AND DIRECT 
the applicants . . . . — Costs — Liberty to apply. 



272. 
SUMMONS FOR CUSTODY OF INFANT. 

[Formal parts : see Form 52.] 

For an order that the above-named may be delivered 

into the hands of the applicant and remain in and under his 
custody and control until the said shall attain the 

age of years or such other age as to His Honour may 

seem fit subject to such regulations as to His Honour may 
seem proper or in the alternative that the applicant may 
have access to the said at such times and subject 

to such regulations as to His Honour may seem proper. 

Note. — The heading of the summons should be as 
follows : — In the matter of an infant under the age 

of twenty-one year's And in the matter of the Infants' 
Custody and Settlements Act of 1899. 

M. & w. — 12. 
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273. 

SUMMONS FOR ORDER LIFTING RESTRAINT ON 
ANTICIPATION. 

[Formal parts : see Form 52.] 

That the restraint against anticipation imposed by the 
will of the above-named (or as the case may be) on 

the e.g. real estate devised by the said will to the applicant 
may be removed in order that the applicant may bind her 
interest under the said will to enable her to (set out objects of 
proposed removal of restraint) and that the trustees of the 
said will may be directed e.g. to pay out of the rents and 
profits of the said real estate to which the applicant is 
entitled under the said will the interest on the said advance. 
Note. — The heading of the summons should be as follows : 
In the Matter of the Trusts of the Will of formerly 

of (address and description) deceased (or as the case may be) 
And in the Matter of the Married Women's Property Act, 
1901, section 24. 



274. 

SUMMONS FOR APPOINTMENT OF GUARDIAN AND 
FOR PAST AND FUTURE ^MAINTENANCE. 

[Formal parts : see ^Form 52.] 

•(1) That of (address) e.g. the mother of the above- 

named infant or some other fit and proper person 
may be appointed guardian of e.g. the person of the 
said infant during his minority or until further order 
without security. 

(2) That as from to the date hereof the sum of 
£ being at the rate of £ per week or such 
other sum as to His Honour may seem proper may 
be allowed for the past maintenance and education 
of the said infant. 

(3) That as from the date hereof the sum of £ 

per week or such other sum as to His Honour may 
seem proper may be allowed for the future main- 
tenance and education of the said infant during his 
minority or untU further order. 
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(4) That the said sum of £ or other sum allowed 
in respect of the past maintenance and education 
of the said infant may be paid by to the said 

out of held by him in trust for the said 

infant. 

(5) That the said sum of £ per week or other sum 
allowed in respect of the future maintenance and 
education of the said infant may be paid to the said 

by the said out of by equal 

monthly payments or in such other manner as to 
His Honour may seem proper. 

(6) Costs. 

Note. — The heading of the summons should be as 
follows : — In the Matter of an infant under the age 

of twenty-one years. 

The application is usually made by the infant by the 
proposed guardian as his next friend. 



275. 

ORDER APPOINTING GUARDIAN AND PROVIDING 
FOR PAST AND FUTURE MAINTENANCE. 

[Formal parts : see Form 53.] 

I DO ORDER that e.g. the mother of the above-named 

infant be and she is hereby appointed guardian of e.g. the 
person of the said infant during his minority or until further 
order without security or upon giving security to the satis- 
faction of the Master in Equity AND I DO FURTHER 
ORDER that the sum of £ be and it is hereby allowed 

for the past maintenance and education of the said infant 
AND I DO FURTHER ORDER that the sum of £ 
per week as from the day of be and it is hereby 

allowed for the maintenance and education of the 
said infant during his minority or until further order 
AND I DO FURTHER ORDER that the trustee 

of the will of deceased is to be at liberty out of 

held by him in trust for the said infant to pay forthwith 
to the said the said sum of £ in respect of the 

past maintenance and education of the said infant and 
also the said sum of per week in respect of the 

maintenance and education of the said infant as from the 
day of during his minority or until further 

order by equal quarterly payments {or as the case may be) — 
Costs — Liberty to apply. 
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276. 
SUMMONS FOR INCREASED MAINTENANCE. 

[Formal parts : see Form 52.] 

That as from the date hereof the sum of £ per 

or such other sum as to His Honour may seem proper may 
be allowed for the future maintenance and education of 
the said during his minority or until further order in 

lieu of the sum of £ per allowed for his main- 

tenance and education by the order made herein on the 
day of 



277. 
SUMMONS FOR SUBSTITUTED SERVICE. 

[Formal parts : see Form 52.] 

That the plaintiff may be at liberty to effect service on the 
defendant of the Statement of Claim herein by leaving a 
copy of the same together with a copy of the order to be 
made hereon with (or as the case may be) and that 

such service may be deemed good service upon the defen- 
dant and that the time limited for appearance thereto by 
the defendant be days after service upon him of the 

Statement of Claim herein in manner aforesaid. 

Note. — Other methods of substituted service are ' by 
the publication in e.g. two daily morning newspapers pub- 
lished at Sydney of an advertisement stating that a State- 
ment of Claim has been filed herein and that the time for 
appearance thereto has been limited as hereinafter men- 
tioned ' or 'by posting a copy of the Statement of Claim 
herein together with a copy of the order to be made hereon 
in the post office at in a registered envelope postage 

prepaid addressed to the defendant at the following address 
namely 



278. 

ORDER FOR SUBSTITUTED SERVICE. 

[Formal parts : see Form 53.] 
I DO ORDER that the plaintiff is to be at liberty to effect 
service on the defendant of the said Statement of Claim 
(or as the case may be) by leaving a copy thereof together 
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with a copy of this order with and by the publication 

of an advertisement stating that a Statement of Claim has 
been filed herein and that the time for appearance thereto 
has been limited as hereinafter mentioned in news- 

papers on occasions and by posting a copy of the 

said Statement of Claim together with a copy of this order 
in the post office at in a registered envelope with 

postage prepaid addressed to the defendant at 
AND I DO FURTHER ORDER that such service as afore- 
said be deemed good service of the said Statement of Claim 
and of this order upon the defendant AND I DO FUR- 
THER ORDER that the time limited for appearance by the 
defendant be days after service upon him of the said 

Statement of Claim and of this order in manner aforesaid — 
Costs . 



279. 

ADVERTISEMENT WHERE SUBSTITUTED 
SERVICE ORDERED. 

[Title of proceeding and reference to record.] 

To the above-named 

TAKE NOTICE that the above-named plaintiff has 
commenced a suit against you by Statement of Claim 
filed in this Honourable Court on the day of 

claiming (set forth claim) and also claiming sudh further 
or other relief as the nature of the case may require AND 
FURTHER TAKE NOTICE that by an order made in 
the said suit on the day of by the Honourable 

Chief Judge in Equity the plaintiff was given 
liberty to effect service of the said Statement of Claim 
on you by (state mode of substituted service ordered) AND 
FURTHER TAKE NOTICE that you are by the said 
order allowed days after the publication of the last 

of the said notices to file your appearance to the said 
Statement of Claim. A copy of the said Statement of 
Claim may be had by you free of charge on application 
to the undersigned. 

Solicitors for the Plaintiff 
(address). 
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280. 

SUMMONS FOR LEAVE TO SERVE OUT OF THE 
JURISDICTION. 

[Formal parts : see Form 52.] 
That the plaintiff may be at liberty to serve e.g. the State- 
ment of Claim herein together with a copy of the order 
to be made hereon upon the defendant out of the juris- 
diction of this Honourable Court and in and that 
the defendant be allowed calendar months from the 
date of service upon him of the Statement of Claim and the 
said copy order or such other time as to this Honourable 
Court may seem fit within which to enter an appearance 
to the Statement of Claim or in the case of a notice of motion 
summons or other proceeding m,entioned in Rule 92 within 
which to file an address for service. 



281. 

AFFIDAVIT IN SUPPORT OF SUMMONS FOR LEAVE 
TO SERVE OUT OF JURISDICTION. 

[Formal parts : see Form 313.] 

\. I am the solicitor for the plaintiff herein. 

2. I verily believe that the plaintiff will be able to prove 
the necessary facts in support of the Statement of Claim 
filed herein and that he has good grounds for the relief 
prayed for by him therein. 

3. I am informed by and verily believe that the 
defendant is now residing in for which country a 
mail leaves Sydney every . The time occupied 
in reaching by post is 

Note. — If the country be not a British possession state 
whether defendant is a British subject. 



282. 

ORDER GIVING LEAVE TO EFFECT SERVICE OUT 
OF JURISDICTION. 

[Formal parts : see Form 53.] 

I DO ORDER that the plaintiff is to be at liberty to serve 
e.g. the Statement of Claim herein together with a copy of 
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this order upon the defendant out of the jurisdiction of 
this Court and in AND I DO FURTHER ORDER 

that the defendant be allowed calendar months from 

the date of service upon him of the Statement of Claim 
and of a copy of this order within which to enter an appear- 
ance to the Statement of Claim or in the case of a notice of 
motion summons or other proceeding mentioned in Rule 92 
that the respondent be allowed calendar months from 

the date of service upon him of the said notice of motion 
{or as the case may be) and of a copy of this order within 
which to file an address for service and that the said motion 
shall not come on for hearing within days after the 

expiration of the time limited for the filing by the re- 
spondent {or the respondent last served with the said 
notice of motion if more than one) of an address for service 
AND I DO FURTHER ORDER that the costs of this 
application and order be costs in the cause. 



283. 

AFFIDAVITS IN SUPPORT OF ORDER FOR APPOINT- 
MENT OF GUARDIAN AD LITEM. 

[Formal parts : see Form 313.] 
A — Affidavit by solicitor as to no adverse interest. 

1. I am a solicitor of this Honourable Court. 

2. of {address and description) is in my opinion a 
fit and proper person to act as guardian ad litem of the 
above-named infant defendant and neither he nor his 
wife has any interest in the matters in question in this 
suit adverse to that of the said infant. The consent 
of the said to act as such guardian as aforesaid is 
hereunto annexed and marked with the letter " A." 

B — Affidavit as to fitness. 
See affidavit of fitness of proposed trustee, Form 260. 



284. 
CONSENT OF GUARDIAN TO ACT. 

[Title of proceeding and reference to record.] 

I the undersigned of {address and description) do 

hereby testify my consent to act as guardian ad litem of the 
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defendant {or ' the respondent ' or as the case 

may be) who is an infant under the age of twenty-one years 
AND I authorise Mr. to defend this suit (or ' to 

attend on the hearing of the said petition ' or as the case 
may be) on behalf of the said infant by me as such guardian. 

Dated this day of 19 

Witness : — 



285. 

ORDER APPOINTING GUARDIAN AD LITEM 
OF INFANT DEFENDANT. 

[Formal parts : see Form 54.] 

I DO ORDER that be and he is hereby appointed 

guardian ad litem of the e.g. defendant by whom he 

may appear and defend this suit AND I DO FURTHER 
ORDER that the costs of this application be costs in the 
cause. 



286. 

ORDERS FOR REVIVOR. 

[Formal parts : see Form 54.] 

A — Where a defendant becomes bankrupt or dies. 

AND UPON READING the affidavit of whereby 

it appears that since the institution of this suit the defen- 
dant has become bankrupt and that upon such 
bankruptcy was appointed official assignee of the 
estate and effects of the said defendant {or has died having 
appointed executor of his last will and testament 
probate whereof has been duly granted by this Court in 
its Probate Jurisdiction to the said or has died in- 
testate and that letters of administration of his estate have 
been duly granted by this Court in its Probate Jurisdiction 
to ) and that upon such bankruptcy {or death) this 
suit became abated I DO ORDER that this suit do stand 
revived at the suit of the plaintiff against the said 
as such official assignee {or legal representative) as aforesaid 
and the defendant {the remaining defendant) and be 
in the same plight and condition as the same was at the 
time of the said abatement and that all proceedings in this 
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suit be carried on and prosecuted by the- plaintiff against 
the said defendant and the said AND I DO 

FURTHER ORDER that the costs of this appHcation be 
costs in the cause. 

B — Where a plaintiff becomes bankrupt or dies. 

Recite affidavit as above and proceed : I DO ORDER that 
this suit do stand revived at the suit of the said as 

such official assignee (or legal representative) as aforesaid 
and the plaintiff against the defendants and be in 

the same plight and condition as the same was at the time 
of the said abatement and that all proceedings in this suit 
may be carried on and prosecuted at the suit of the said 
and the plaintiff against the defendants in like 

manner as they might have been carried on and prosecuted 
by the said and the plaintiff if the said 

had not become bankrupt {or died) AND I DO FUR- 
THER ORDER that the costs of this application be costs 
in the cause. 



287. 
SUMMONS FOR APPOINTMENT OF GUARDIAN AD 
LITEM UNDER RULE 62. 

[Formal parts : see Form 52.] 

That a solicitor of this Honourable Court may be 

assigned as guardian of the defendant (an infant under the 
age of twenty-one years or a person of unsound mind or 
an incapable person) by whom he may appear to and 
defend this suit. 



288. 

ORDER REMOVING NAME OF SOLICITOR FROM 

RECORD. 

[Formal parts : see Form 54. J 

I DO ORDER that be and he is hereby removed 

from the record of the proceedings herein as solicitor for 
the defendant* and that the defendant is to be at liberty 

* Note. — If the party obtains an order for change of 
solicitor, proceed ' and that Mr. is to be at liberty 

to act as solicitor for the defendant herein ' and omit the 
orders as to signing pleadings, etc. 
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e.g. to defend this suit in person and to sign all pleadings 
demurrers pleas and other necessary papers and documents 
herein AND I DO FURTHER ORDER that the address 
for service of the defendant be at 



289. 

AFFIDAVIT IN SUPPORT OF APPLICATION BY 

SOLICITOR FOR LEAVE TO ACT FOR MORE 

THAN ONE PARTY. 

[Formal parts : see Form 313.] 

1. I am the solicitor for e.g. the plaintiff herein. 

2. I have received instructions from the defendant 

to appear for him and act on his behalf herein and I 
am desirous of obtaining an order of this Honourable 
Court giving me leave to do so. 

3. There are no facts in dispute in this e.g. suit, the ques- 
tions involved being as I am advised by counsel and 
verily believe questions concerning the construction of 
the will of the above-named deceased and. there- 
fore questions of law and it would save expense if I 
were authorised to appear and act herein for the said 
defendant as well as for the plaintiff. 

4*. I undertake it authorised to act as aforesaid to brief 
separate counsel for the plaintiff and the said defendant 
(or if the solicitor is seeking to act for numerous parties 
for the parties having different interests herein). 



290. 

ORDER GIVING LEAVE TO SOLICITOR TO ACT FOR 

MORE THAN ONE PARTY. 

[Formal parts : see Form 54.] 

I DO ORDER that Mr. the solicitor for e.g. the 

plaintiff be and he is hereby authorised to act herein for 
the defendant as well as for the plaintiff (or as the 

case may be) AND I DO FURTHER ORDER that the 
costs of this application be costs in the cause. 

* Note. — When the interests of the parties in question 
are identical, this undertaking is, of course, unnecessary. 
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291. 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR 
STOP ORDER. 

[Formal parts : see Form 313.] 

1. I am {identify deponent). 

2. I am entitled to a share or interest in tho fund now in 
Court to the credit of an account entitled or 
hereafter to be paid into Court to the credit of the said 
account. 

3. [Set out assignment of deponent's interest in the fund or 
other transaction necessitating the making of a stop order.] 

4. I am desirous that an order may be made directing that 
no part of the said fund to which I am or may become 
entitled and no part of the interest accrued or to accrue 
due thereon to which I am or may become entitled be 
paid out transferred or otherwise dealt with without 
notice to 



292. 
STOP ORDER. 

[Formal parts : see Form 54.] 

I DO ORDER that no part of the fund now in Court to 
the credit of an account entitled or hereafter to be 

paid into Court to the credit of the said account to which 
is or may become entitled and no part of the interest 
accrued or to accrue due thereon to which the said 
is or may become entitled be paid out transferred or other- 
wise dealt with without notice to 

Note. — The order should distinctly state whether capital 
or interest are to be affected by it. 



293. 
ORDER DISCHARGING STOP ORDER. 

[Formal parts : see Form 54.] 

I DO ORDER that the order made herein on the 

day of whereby it was ordered that (set out prohibition 
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against dealing without notice contained in the stop order) 
be and the same is hereby discharged. 

Note. — This order is obtainable in Chambers on an 
affidavit stating payment, the e.g. mortgagee endorsing his 
consent on the order left for signature, and his signature 
being verified by affidavit. 



294. 

AFFIDAVIT IN SUPPORT OF ORDER TO TAKE 

EXHIBITS OUT OF COURT. 

[Formal parts : see Form 313.] 

1. I am the solicitor for e.g. the plaintiff herein. 

2. The exhibits put in evidence at the hearing of this suit 
and marked with the letters '" A "' " B " and " C " 
{or numbered " 1 " " 2 " and " 3 " as the case may be) 
are the property of the ]3laintiff and he is desirous that 
the same should be handed out of Court. 

3. The exhibits put in evidence at the hearing of this 
suit and marked with the letters " D " " E " and 
" F " {or numbered " 4 " '"5 " and " 6 " as the case 
may be) are the property of the defendant and he is 
desirous that the same should be handed out of Court 
to his solicitor Mr. 

4*. I have received no notice of appeal from the decree 
made at the hearing of this suit on the day of 

although the time limited by the rules of this 
Honourable Court for appealing therefrom has expired 
and the said exhibits Avill not be further required in 
this suit. 



295. 

ORDER GIVING LEAVE TO TAKE EXHIBITS OUT OF 

COURT. 

[Formal parts : see Form 54.] 

I DO ORDER that Mr. the solicitor for the plaintiff 

is to be at liberty to take out of Court the exhibits put in 
evidence at the hearing of this suit and marked 

* This paragraph is necessary when the order is not 
consented to. 
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AND I DO FURTHER ORDER that Mr. the soli- 

citor for the defendant is to be at liberty to take out of 
Court the exhibits put in evidence at the hearing of this 
suit and marked AND I DO FURTHER ORDER 

that the costs of this application be costs in the cause. 



296. 

AFFIDAVIT IN SUPPORT OF ORDER FOR PRODUCTION 
OF COURT RECORDS. 

[Formal parts : see Form 313.] 

1. I am the solicitor for e.g. the plaintiii herein. 

2. I am advised by counsel and verily believe that the 
production at the hearing of this suit of the papers 
filed of record in (specify -proceeding in which the docu- 
ments are filed as thus ' an action in this Court in its 
Common Law jurisdiction entitled No. of 19 

V. ' ) is necessary in this suit and I am 

accordingly desirous that an order should be made for 
such production. 



297. 
ORDER FOR PRODUCTION OF COURT RECORDS. 

[Formal parts : see Form 54.] 

I DO ORDER that (naming proper officer of Court 

having custody of the documents the production of which is 
desired as thus ' the Prothonotary of the Supreme Court ' ) 
do produce and make available for production in evidence 
on the hearing of this suit all papers filed of record in 
(specify proceeding in which the documents are filed as thus 
' an action in this Court in its Common Law jurisdiction 
entitled No. of 19 v. ' ). 
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298. 

AFFIDAVIT IN SUPPORT 0' ORDER GIVING LEAVE 
TO SUE OR DEFEND IN FORMA PAUPERIS. 

[Formal parts : see Form 313.] 

1. I am the plaintiff {or defendant) herein. 

2. I desire to be admitted to prosecute (or defend) this 
suit in forma pauperis. 

3. I am not worth the sum of twenty-five pounds my 
wearing apparel and the subject matter of this suit 
only excepted. 



299. 

CERTIFICATE OF COUNSEL UNDER RULE 63— SUING 
IN FORMA PAUPERIS. 

[Title of proceeding and reference to record.] 

I hereby certify that on the facts submitted to me this 
case is in my opinion proper for relief in this Court. 

Of Counsel for the Plaintiff. 



300. 

ORDER GIVING LEAVE TO SUE IN FORMA PAUPERIS. 

[Formal parts : see Form 54.] 

I DO ORDER that the plaintiff in respect of his poverty 
whereof the said affidavit is made be this day admitted 
by this Court to prosecute this suit in forma pauperis and 
the said Mr. is hereby assigned for his counsel and the 

said Mr. for his solicitor. 



301. 

NOTICE OF MOTION TO REMIT ISSUES TO CIRCUIT 
COURT OR DISTRICT COURT. 

[Formal parts : see Form 50.] 

For an order that the questions of fact arising herein may 
be reduced into writing in the form of issues and remitted 
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for trial before a Judge of this Honourable Court without 
a jury at the Circuit Court to be holden at on the 

day of or in the alternative before a Judge of the 

District Court without a jury sitting at on 



302. 
ORDER REMITTING ISSUES. 

[Formal parts : see Form 51.] 

THIS COURT DOTH ORDER that the following issues of 
fact that is to say 

{Set out issues.) 
be remitted for trial before a Judge of this Honourable 
Court without a jury at the Circuit Court to be holden at 
on the day of or on such other day or 

days thereafter as the said Judge shall be sitting {or as 
the case may be) and that such issues together with the 
findings of the said Judge thereon be forthwith returned 
by the proper officer luider sealed cover through the post 
to the Master in Equity — Costs — Liberty to apply. 



303. 
ORDER DIRECTING TRIAL OF ISSUE. 

[Formal parts : see Form 51.] 

THIS COURT DOTH ORDER that the following issue 
that is to say 

{Set out issue.) 
be tried on oral evidence before the said Chief Judge in 
Equity {or as the case may be) on the day of 

AND THIS COURT DOTH FURTHER ORDER that 
on the said trial the defendant shall be in the position 

of a plaintiff and the defendant shall be in the position 

of a defendant AND THIS COURT DOTH FURTHER 
ORDER that the determination of the questions raised 
herein and all questions of costs do stand over until the 
trial and determination of the said issue — Liberty to apply. 
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304. 
ORDER UPON TRIAL OF ISSUE. 

[Title of proceeding and reference to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 
UPON THE ISSUE directed by the order of this Court 
made herein on the day of to be heard before 

the Honourable Chief Judge in Equity coming 

on to be tried by the said Chief Judge in Equity this 
day WHEREUPON AND UPON HEARING READ 
the originating summons filed herein and the said 
order AND UPON HEARING the oral evidence of 
and (see Form 78) AND UPON HEARING what 

was alleged by Mr. of counsel for the defendant 

and by Mr. of counsel for the defendant I 

DO FIND AND DECLARE that 



305. 

ENDORSEMENT IN CASE OF AMENDMENT. 

Amended the day of 19 pursuant to order 

of the day of 19 



306. 
NOTICE TO INSPECT AND ADMIT DOCUMENTS. 

[Title of proceeding and reference to record.] 

Take notice that the plaintiff {or defendant or petitioner 
or respondent) proposes to adduce in evidence on the trial 
in this suit {or proceeding) the several documents hereunder 
specified, and the same may be inspected by the defendant 
{or plaintiff or respondent or petitioner), his solicitor or 
agent at on between the hours of , and 

the defendant {or plaintiff or respondent or petitioner) is 
hereby required, within forty -eight hours from the last- 
mentioned hour, to admit that such of the said documents 
as are specified to be originals were respectively written, 
signed, or executed, as they purport respectively to have 
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been ; that such as are specified as copies are true copies ; 
and that such documents as are stated to have been served, 
sent, or delivered, were so served, sent, or delivered, respec- 
tively ; saving all just exceptions to the admissibility of all 
such documents as evidence on such trial. 

Dated etc. 

To 

Solicitor for 



307, 
NOTICE TO ADMIT FACTS. 

[Title of proceeding and reference to record ] 

Take notice that the plaintiff {or as the case may be) in this 
suit (or proceeding) requires the defendant (or as the case 
may be) to admit, for the purposes of this suit (or proceeding) 
only, the several facts respectively hereunder specified ; and 
the defendant is hereby required within six days from the 
service of this notice to admit the said several facts, saving 
all just exceptions to the admissibility of such facts as 
evidence m this suit (or proceeding). 

Dated etc. 

To 

Solicitor for the Plaintiff. 

The facts, the admission of which is required, are : — 

1. That John Smith died on 1st January, 1890. 

2. That he died intestate. 

3. That James Smith was his only la^vful son. 

4. That JuHus Smith died on 1st April, 1896. 

5. That Julius Smith never was married. 



308. 
ADMISSION OF FACTS PURSUANT TO NOTICE. 

[Title of proceeding and reference to record.] 

The defendant {or as the case may be) in this suit {or pro- 
ceeding), for the purpose of this suit {or proceeding) only, 
hereby admits the several facts respectively hereunder 

M. & w. — 13. 
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specified, subject to the qualifications or limitations, if any, 
hereunder specified, saving all just exceptions to the admis- 
sibility of any such facts, or any of them, as evidence in 
this suit (or proceeding). 

Provided that this admission is made for the purpose 
of this suit (or proceeding) only, and is not an admission 
to be used against the defendant on any other occasion, 
or by anyone other than the plaintiff. 

Delivered this day of 19 . 

To 

Solicitor for the Defendant. 



Facts admitted. 

1. That John Smith died on 

the 1st January, 1890. 

2. That he died intestate. 

3. That James Smith was his 

lawful son. 

4. That Julius Smith died. 

5. That Julius Smith never 

was married. 



Qualifications or limitations, 
if any, subject to which 
they are to be admitted. 

1. 



his 



3. But not that he was 

only lawful son. 

4. But not that he died on 
the 1st April, 1896. 

5. 



309. 



NOTICE UNDER RULE 350. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that if you appear in Court e.g. on the 
hearing of the motion to be made herein personally or by 
counsel or solicitor your costs will be objected to and you 
are herewith tendered the sum of £2 2s. Od. to cover any 
costs that you may incur by reason of the service of e.g. 
the notice of motion herein upon you. 



To 



Solicitor for the Applicant. 
{party served with notice). 
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310. 

AFFIDAVIT THAT FINAL SEARCHES HAVE 
RESULTED SATISFACTORILY. 

[Formal parts : see Form 313.] 

1. I am the solicitor for 

2. I have this day caused all necessary final searches to 
be made against th^ lands mentioned in the af&davit 
of me this deponent sworn herein on the day of 

and the said searches have resulted satisfac- 
torily. 



311. 

MASTER'S ORDERS APPROVING OF INVESTMENT OF 
MONEYS IN COURT. 

[Formal parts : see Form 119.] 
, A— PURCHASE OF REAL ESTATE. 
I HAVE APPROVED of the purchase of the fee simple 
of the lands tenements and hereditaments comprised in 
Certificate of Title Registered Volume Folio as 

a fit and proper purchase wherein to invest the sum of 
£ to be paid out of the fund in Court standing to 

the credit of an account entitled {specify account) and a 
form of transfer under the Real Property Act, 1900 having 
been settled and approved of by me as a fit and projoer 
conveyance of the said lands tenements and hereditaments 
and a form of declaration of the trusts upon which the 
said lands tenements and hereditaments are to be held by 
to be deposited with the Registrar-General upon the 
registration of the said transfer having been settled and 
approved of by me I APPROVE of the title to the said 
lands tenements and hereditaments AND I DO ORDER 
that upon the due execution of, a transfer under the Real 
Property Act, 1900 and of a declaration of trust respectively 
in the forms as settled and approved of by me as aforesaid 
by the necessary parties thereto and upon the filing of an 
affidavit that final searches have resulted satisfactorily the 
sum of £ be paid out of the fund in Court standing 

to the credit of the aforesaid account to [the vendor) 

and that upon the said transfer being duly registered by 
the Registrar-General and an attested ' copy . of the said 
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declaration of trust being duly deposited with the Registrar- 
General the said certificate of title and the said declaration 
of trust be handed over to as trustee of the 

will of 

B— MORTGAGE OF REAL ESTATE. 

I HAVE APPROVED of the investment by way of 
mortgage of the sum of £ out of the fund in Court 

standing to the credit of an account entitled 
(specify account) upon the mortgage of the lands tenements 
and hereditaments situated at being the lands 

comprised in Certificate of Title Registered Volume 
Folio and being the lands referred to in the said 

affidavits and report and valuation and being the property 
of of (address and description) such mortgage to 

be for the term of years with interest at the rate 

of £ per centum per annum reducible to £ per 

centum per annum on prompt payment of interest on the 
regular quarter days or within fourteen days thereafter 
respectivelj' such mortgage to be in the usual form of a 
mortgage of lands under the provisions of the Real Property 
Act, 1900 except that the covenant of the mortgagor for 
repayment of the principal money thereby secured shall 
provide for the payment thereof into this Court to the 
credit of the said account (or in the case of lands having a 
common law title in the form as settled and approved of 
by me) AND I DO ORDER that the said sum of 
so to be advanced as aforesaid be paid out of Court to the 
mortgagor upon the memorandum of mortgage over 

the said lands duly executed by him being lodged in Court 
together with an affidavit that final searches have resulted 
satisfactorily (or in the case of lands having a common law- 
title upon production of a mortgage over the said lands 
in the form as settled and approved of by me as aforesaid 
for the said sum of duly executed by the said 

and upon the same and the title deeds connected therewith 
being lodged in Court together with an affidavit that final 
searches have resulted satisfactorily). 

C~INVESTMENT IN STOCK. 

I HAVE APPROVED of the investment of the principal 
sum of £ part of the moneys now standing in Court to 

the credit of this matter in the purchase (inclusive of broker's 
commission) of £ worth of New South Wales Govern- 

ment % funded stock due on and £ 
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worth of New South Wales Government % Treasury 

Bills due on AND I DO ORDER that the said 

sum of £ be paid out of Court to Mr. the 

broker acting for upon production of a Treasury 

Certificate that the sum of £ funded stock as aforesaid 

has been duly inscribed in the name of the Master in Equity 
and upon lodging in Court the sum of £ Treasury 

Bills as aforesaid. 



D— INVESTMENT ON BUILDINGS. 

I HAVE APPROVED of the investment of the fund in 
Court standing to the credit of this matter to the separate 
account of in the erection of cottages upon the 

vacant land situated at comprised in Certificate of 

Title Registered Volume Folio AND I DO 

ORDER that the money required for the erection of such 
cottages be from time to time paid out of such fund to 
upon production of progress certificates of the architect 
AND I DO FURTHER ORDER that the fees of 
the said incidental to the erection of the said cottages 

be included in the cost thereof. 



312. 

AFFIDAVIT OF FITNESS OF PROPOSED AUCTIONEER 
OR VALUER. 

[Formal parts : see Form 313.] 

1. I have for years last past known and been well 
acquainted with of (address) Auctioneer and Land 
and Estate Agent and duriag the whole of that time 
the said has carried on business as an Auctioneer 
and Land and Estate Agent at 

2. The said is a person of integrity, of good credit 
and sound business habits, and of considerable ability 
as an auctioneer and land valuer and in mj^ judgment 
is a fit and proper person to sell or to value the lands 
situate at proposed to be sold or partitioned in 
this e.g. suit. 
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313. 
AFFIDAVIT. 

[Title of proceeding and reference to record.] 

On the day of one thousand nine hundred etc. 

of [address] in the State of New South Wales (descrip- 
tion) being duly sworn makes oath and says as follows : — 
1 . {The affidavit must be in the first person, and where facts 
are deposed to from information received should state 
the source of information and belief e.g. I have been 
informed by and verily believe . ] 

2. 

Sworn by the above-named 
deponent on the day first 
above mentioned at 
before me 

Note. — In the High Court the jurat states 'sworn and 
signed by etc' 



314. 

ADVERTISEMENTS IN AN ADMINISTRATION SUIT. 

A- — For claimants other than creditors to come in and 
prove their claims. 

Pursuant to a decretal order of the Supreme Court of New 
South Wales in its Equitable Jurisdiction made in e.g. the 
matter of the estate of deceased and in a suit by 

against No. of the persons claiming e.g. 

to be the next of kin according to the statutes for the dis- 
tribution of intestates' estates of late of (address and 
description) who died on the day of living at 
the time of his death or to be the legal representativer of 
such of the said next of kin as are now dead are hereby 
required in person or by their solicitors on or before the 

day of to come in and prove their claims at 

the of&ce of the Master in Equity by filing affidavits in 
support thereof at the office of the Master m Equity Eliza- 
beth Street Sydney or in default thereof they wiU be 
peremptorily excluded from the benefit of the said decretal 
order. 

the day of at the hour- of of the 

clock in the noon at the said office of the Master 
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in Equity is appointed for hearing and adjudicating upon 
the claims. 

Dated this day of 

Master in Equity. 

B — For creditors. 

Pursuant to a decretal order of the Supreme Court of New 

South Wales in its Equitable Jurisdiction made in e.g. 

the matter of the estate of deceased and in a suit by 

against No. of the creditors of 

late of {address and description) who died on the 

day of are hereby required on or before the 

day of to send by post prepaid to Mr. 

of {address) the solicitor for the administrator of the 

estate of the said deceased {or as the case may he) their names 

addresses and descriptions the full particulars of their 

claims a statement of their accounts and the nature of the 

securities (if any) held by them or in default thereof they 

will be peremptorily excluded from the benefit of the said 

decretal order. 

the day of at the hour of of the 

clock in the noon at the office of the Master in Equity 

Elizabeth Street Sydney is appointed for hearing and 
adjudicating upon the claims. 

Dated this day of 

Solicitor for the Administratoi . 
{address) 



315. 
NOTICE OF CLAIM OF NEXT-OF-KIN. 

[Title of proceeding and reference to record.] 

TAKE NOTICE that I of {address) e.g. a sister of 

the above-named deceased do claim to be entitled to 

share in the distribution of the estate of the said 
as one of his next-of-kin AND FURTHER TAKE 
NOTICE that I intend to rely in support of my claim to 
be one of such next-of-kin upon the affidavit of 
sworn herein on the day of 

Dated this day of 19 

Sg. 
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316. 

ORDER DISPENSING WITH COMPANY'S SEAL BEING 
AFFIXED TO STATEMENT OF DEFENCE. 

[Formal parts : see Form 54. J 
I DO ORDER that the defendant Company is to be at 
liberty to file its Statement of Defence herein without 
affixing its Common Seal thereto and withovit the same 
being verified on oath AND I DO FURTHER ORDER 
that the costs of this application be costs in the cause. 



317. 
CERTIFICATE UNDER RULE 14. 

[Title of proceeding and reference to record.] 

In accordance with Rule 14 of the Rules of Court I 
certify that this suit has become abated owing to {state 
cause of abatement) or has been compromised. In case of 
abatement add The position of this suit is that e.g. the 
certificate of the Master in Equity dated the day 

of one thousand nine hundred etc. was approved by the 

Honourable Chief Judge in Equity on the 

day of 

Dated this day of one thousand nine hundred 

etc. 



Solicitor for the 



The Master in Equity, 
Equity Office, 
Elizabeth Street, 
Sydney. 



318. 

MODE OF EXECUTION OF DOCUMENT BY CHIEF 
CLERK IN EQUITY UNDER EQUITY ACT, 1901. 

John Doe. 

By _ (L.S.) 

Signed sealed andl Chief Clerk in Equity, 

delivered by John Doe > Acting in pursuance of an order 
in the presence of . J made on the day of 

by the Honourable 
Chief Judge in Equity in the 
suit No. of between 

plaintiff and 
defendant. 
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319 
ORDER FOR CONSOLIDATION. 

![Intitule the order in the matters sought to be consolidated 
with references to record.] 
[Formal parts : see Form 54.] 
UPON READING the e.g. petition entitled as firstly 
above mentioned AND UPON READING the e.g. 
■originating summons entitled as secondly above mentioned 
and the affidavit etc. I DO ORDER that the said petition 
and originating summons be set down to be heard together 
and be entitled as above mentioned and that all affidavits 
and other documents to be filed in the matter of the said 
petition or in the said originating summons may be used 
for the purposes of either the said petition or the said 
•originating summons — Costs. 



320 
MASTER'S ORDER FOR CONSOLIDATION OF 
PROCEEDINGS BEFORE HIM. 

[Intitule the order in the matters sought to be consolidated 
with references to record.] 
[Formal parts : see Form 119.] 
I DO ORDER that the above-mentioned suits be and 
they are hereby consolidated so far as the proceedings 
therein directed by the Court to be taken before me are 
•concerned AND I DO FURTHER ORDER that the 
•defendant do within days from the date 

hereof bring in one set of accounts for both suits verified by 
-affidavit AND I DO FURTHER ORDER that any of 
the parties to the said suits is to be at liberty to use the 
evidence in either of the said suits in the other of the said 
suits AND I DO FURTHER ORDER that only one 
•certificate be taken out in the said suits. 



321. 

ORDER WHERE PETITION AND ORIGINATING 
SUMMONS CONSOLIDATED. 

J Titles of petition and originating summons and references 
to record.] 

the day of in 

the year of our Lord one thou- 
sand nine hundred and 
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THE above two matters being a suit instituted by 
originating summons and a petition preferred unto the 
Honourable Chief Judge in Equity on the 

day of last past coming on to be heard this day 

before the said Chief Judge in Equity WHEREUPON 
AND UPON HEARING READ the said originating 
summons and the said petition and the affidavit of 
sworn on the day of last past in the said suit 

(or as the case may be) AND UPON HEARING what 
was alleged by Mr. of counsel for the plaintiffs in 

the said suit and for the petitioners in the said petition 
and by Mr. of counsel for the defendants in the said 

suit and for the respondents to the said petition AND all 
parties consenting THIS COURT DOTH ORDER that 
the said suit and the said petition be heard together and 
the same coming on to be heard together accordingly 
THIS COURT DOTH ORDER that . . . .—Costs- 
Liberty to apply. 



322. 

CERTIFICATE OF CLERK OF RECORDS AND MASTER'S 

ENDORSEMENT UNDER RULE 232— CARRIAGE 

OF DECREE TRANSFERRED. 

Certificate of Clerk of Records. 

[Title of proceeding and reference to record.] 

I hereby certify that the minutes of the decree {or order) 
made herein on the day of have not been 

lodged in the office of the Master in Equity nor has an 
appointment been taken out by or on behalf of the plaintiff 
to settle such minutes. 

Dated this day of 19 

Clerk of the Records in Equity. 

Master's Endorsement on above Certificate under Rule 232. 

I hereby commit the carriage of the said decree (or order) 
together with the right to further prosecute the same to 
the defendant. 

Dated this day of 19 

Master in Equity. 
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323. 
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MOTION FOR SUPPLEMENTARY ORDER. 

[Formal parts : see Form 50.] 
For an order supplementing the e.g. decretal order made 
herein on the day of by adding to the said 

decretal order the following orders namely : — 



324. 

PARTICULARS OF DAMAGE. 

[Title of proceeding and reference to record.] 
Particulars of damage pursuant to the directions of the 
Master in Equity of the day of one thousand 

nine hundred etc. 



Nature. 



Amount. 



£ Total 

amount. 
Dated this day of one thousand nine hundred 

etc. 



Solicitor for e.g. the Plaintiff. 



325. 
ANSWERS TO PARTICULARS OF DAMAGE. 

[Title of proceeding and reference to record.] 
The answers of the defendant to the particulars of damage 
delivered by the plaintiff pursuant to the directions of the 
Master in Equity of the day of one thousand 

nine hundred etc. 
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1. Ill respect of the defendant pays the sum of 

£ into Court and says that the said sum is suffi- 

cient to satisfy the claim of the plaintiff in respect 
thereof. 

2. 

3. 

Dated this day of one thousand nine hundred 

etc. 

Solicitor for the Defendant. 



326. 

CERTIFICATE AS TO EXAMINED COPY OF 
DECREE. 

I CERTIFY that the above and the preceding pages 

contain a true copy of the entry of the original decree 
{or as the case may be) in the entry book No. kept as 

of record or for public or official purposes in the office of 
the Master in Equity of the Supreme Court of New South 
Wales. 

Dated this day of A.D. 19 

8g. (L.S.) 



327. 

CERTIFICATE OF FUND IN COURT. 

[Title of proceeding and reference to record.] 

I hereby certify that there is standing in Court to the credit 
of this suit or matter or of an account entitled the. 

sum of £ 

Dated this day of 19 

Master in Equity. 
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328. 
AFFIDAVIT OF SERVICE OF STATEMENT OF CLAIM. 

[Formal parts : see Form 313.] 

1. I am 

2. On the day of I duly served the defendant 
in this suit with the Statement of Claim filed herein 
by handing a copy of the same to him personally at 

The said copy was properly stamped with the 
seal of this Honourable Court and endorsed as required 
by the Equity Act, 1901 and the rules of Court made 
thereunder. 

3. There was at the foot of the said copy of the Statement 
of Claim a memorandum or statement to the effect that 
such Statement of Claim was taken out by of 

solicitor for the plaintiff. 
Note. — Affidavits of service of petitions and originating 
summonses can be adapted from the above form. In the 
case of an originating summons, the affidavit should state 
that the copy served bore the following note : ' If the 
defendant does not enter an appearance within the time 
and at the place above mentioned such order will be 
made and proceedings taken as the Judge thinks fit and 
expedient.'^ 



329. 

MOTION FOR LEAVE TO DRAW UP ORDER 

AFTER SIX MONTHS. 

[Formal parts : see Form 50.] 

For an order that the decree or order made herein on the 

day of may be drawn up notwithstanding that 

more than six months have elapsed since the date thereof. 



330, 

FOOTNOTE WHERE ORDER IS DRAWN UP AFTER 

SIX MONTHS. 

More than six months having elapsed since the date of 
this decree or order the same is drawn up by virtue of an 
order made herein on the day of one thousand 

nine hundred and pursuant to Rule 190 of the Rules of 

Court. 
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331. 

REQUEST TO MASTER TO REMIT MONEYS IN COURT 
THROUGH A BANK. 

IN THE SUPREME COURT "1 
OF NEW SOUTH WALES }■ Postal address 
IN EQUITY J Date 

[Title of proceeding and reference to record.] 
I, the undersigned, declare that I am the person to whom 
the sum of £ is payable pursuant to the decree (or 

order) dated the of and made in the above suit 

(or proceeding). And I further declare that I have an 
account in the bank of at and I request the 

Master in Equity to transmit to me by post to the above 
address the necessary cheque payable to my order and 
specially crossed to my account at the said bank and marked 
not negotiable ; such transmission to be at my sole risk. 

Signed 
Subscribed in my presence at this day of 

19 

Signature of a Justice of the Peace, a 
Commissioner for Affidavits, or a Notary Public. 



332 

REQUEST TO MASTER TO REMIT MONEYS IN 
COURT DIRECT. 

IN THE SUPREME COURT ] 
OF NEW SOUTH WALES V Postal address 
IN EQUITY J Date 

[Title of proceeding and reference to record.] 

I, the undersigned, declare that I am the person to whom 
the sum of £ (under £500) is payable pursuant to the 

decree (or order) dated the day of and made 

m the above suit (or proceeding). And I further declare 
that I have no account at any bank in this State and 
I request the Master in Equity to transmit to me by 
post to the above address the necessary cheque payable 
to my order and crossed so as to be made payable only 
through a bank ; such transmission to be at my sole risk. 

Signed 
Subscribed in my presence at this day of 

19 

Signature of a Justice of the Peace, a 
Commissioner for Affidavits, or a Notary Public. 
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333. 

E.'^DORSEMENTS UNDER SERVICE AND EXECUTION 
OF PROCESS ACT, 1901 (FED.). 

A. This e.g. Statement of Claim is to be served out of 
the State of New, South Wales and in the e.g. State of 
Victoria. 

B. Where an appearance is required to be entered : — 
Your appearance to this e.g. Statement of Claim must 
give an address at some place within five miles of the 
office of the Supreme Court of New South Wales in 
Equity at Elizabeth Street Sydney at which address 
proceedmgs and notices for you may be left. 

C. Short statement of the nature of the claim made or 
relief sought. 



334. 

CERTIFICATE OF JUDGMENT UNDER SERVICE AND 
EXECUTION OF PROCESS ACT, 1901 (FED.). 

IN THE SUPREME COURT "] 
OF NEW SOUTH WALES V 
IN EQUITY J 



■ii 

"o 


'i 


Name and addition of 
party to whom pay- 
ment is to be made, or 
in whose favour .iudg- 
ment is given or made. 


-a 

5 

2 


&i5 


1 
1 



1 


Abstract of judgment 
stating amount (if 
any) ordered to be 
paidj the rate of 
interest (if any) pay- 
able thereon, and the 
dite from which it is 
payable, and particu- 
lars of any act ordered 
to be done or not to 
be done. 


il 
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I certify that this certificate correctly and fully sets forth, 
the particulars of a judgment given in this Court, on the 
day of , in a suit wherein A.B. was plaintiff, 

and CD. was defendant {or as the case may be). 
Dated this day of 19 

L.S. 

Master in Equity. 



335. 
AUTHORITY TO USE NAME AS NEXT FRIEND. 

[Title of proceeding and reference to record.] 

I of {residence and description) consent to act as next 

friend of (an iafant under the age of twenty one years) 

and I hereby authorise Mr. of {address) a solicitor of 

this Honourable Court to commence and prosecute a suit 
in this Honourable Court against for an order that 

{state shortly object of suit) or to make application to this 
Honourable Court by petition or summors for an order that 
{state shortly object of petition or summons) and to use my 
name in the said suit or proceeding as the next friend of 
the said 

Dated this day of A.D. 19 

Witness : — 

{address and description). 



336. 

ATTESTATION OF PLEADING, Etc. 

We the undersigned do hereby certify that the writmg' 
contained in this and the preceding sheets of paper 

is a true copy of the original Statement of Defence {or as 
the case may be) filed herein the same having been carefully 
examined and compared with such original by us on thi& 
day of one thousand nine hundred etc. 

Sg. A.B. 
CD. 

Clerks to 

Solicitor for the Defendant 
{address). 
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337. 
AFFIDAVIT AS TO SINKING FUND. 

[Formal parts : see Form 313.] 

1. I am 

2. I have carefully considered a proposal for a sinking 
fund to repay the sum of £ within years 
and I find that based on an interest rate of £ 

per centum per annum the sum of £ placed aside 

each half year would amount to the sum of £ 
at the end of years. 



338. 
ORDER FOR SINKING FUND. 

THIS COURT DOTH ORDER that the plaintiffs or 
other the trustee or trustees for the time being of the said 
e.g. will do e.g. out of the rents and profits of the said lands 
provide a sinking fund to recoup to the capital of the share 
of each of {here set forth owners of shares in question,) one- 
seventh of the moneys so expended or so to be expended 
as aforesaid such sinking fund to be calculated on the basis 
of an interest rate of £ per centum per annum over 

a period of years the payments to the said smking 

fund to be made e.g. yearly or where periodical payment 
already calculated ' by e.g. yearly payments of £ 
each.' 



339. 

UNDERTAKING TO ACCEPT SERVICE AND ENTER 
APPEARANCE. 

I hereby undertake on behalf of the defendant to accept 
service of the Statement of Claim hereia and to enter an 
appearance thereto in due course. 

Dated this day of 19 

Solicitor for the Defendant. 

M. & w.— 14. 
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340. 

ENDORSEMENT ON DOCUMENT TO BE FILED IN 
VACATION. 

Let this be filed notwithstanding vacation. 



341. 

ORDER ON MOTION TURNED INTO MOTION FOR 
DECREE. 

[Formal parts : see Form 51.] 

UPON MOTION ... in pursuance of notice of motion 
filed herein on the day of for e.g. an order con- 

tinuing the injunction granted herein on the day of 

until, the hearing of this suit AND the said motion 
being by consent turned into a motion for decree THIS 
COURT DOTH ORDER {set forth order). 



342. 

INTERLOCUTORY ORDER MERELY AS TO COSTS. 

THIS COURT DOTH NOT SEE FIT to make any 
order on this application other than that (set forth order as 
to costs). 



343. 

ORDER GIVING LEAVE TO INSPECT THE FILE. 

I DO ORDER that or his solicitor Mr. is to 

be at liberty to peruse and inspect all documents filed 

herein and to take copies thereof or make extracts there- 
from. 
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344. 

ORDER GIVING LEAVE TO REMOVE DOCUMENT 
FROM THE FILE. 

[Formal parts : see Form 54.] 

I DO ORDER that the solicitor for the plaintiff is to be 
at liberty to take oS the file of this Court the e.g. Statement 
of Claim filed of record in this suit. 



345. 

ORDER FOR DEPUTY-REGISTRAR TO SIGN DECREE. 

ORDER that the Deputy-Registrar in Equity do sign and 
otherwise perfect this decree. 



346. 

PARAGRAPHS AND PRAYER IN PETITION FOR 

PAYMENT OUT UNDER TRUSTEE COMPANY 

ACTS FROM COLONIAL TREASURER. 

5. On or about the day of the said Company 
in accordance with the provisions of the above-men- 
tioned Act duly paid the sum of £ as the share 
of your petitioner in the said estate to the Colonial 
Treasurer to the credit of a fund called " The Testa- 
mentary and Trust Fund " and there is now e.g. 
Government stock in the amount of £ and interest 
thereon amounting to £ standing to the credit of 
the said fund in an account called " Testamentary 
and Trust Fund— Estate of late 

6. Your petitioner submits that he is entitled to have the 
said Government stock sold and to be paid the proceeds 
of sale thereof together with all interest accrued or 
accruing due. 

Your petitioner therefore humbly prays : — 

(1) That' an order may be made directing the Colonial 
Treasurer to sell and transfer the said Government 
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stock and to pay the proceeds of sale thereof together 
with all interest accrued or accruing due to your 
petitioner. 
(2) 

Note. — The heading of the petition should be as follows : 
In the Matter of the Estate of formerly of {address 

and description) deceased And in the Matter of the 
Perpetual Trustee Company (Limited) Act {or as the case 
may be). 



347. 
PR/ECIPE FOR SUBP(£NA AD TESTIFICANDUM. 

[Title of proceeding and reference to record.] 

Praecipe for subpoena ad testificandum for e.g. two witnesses 
on behalf of e.g. the plaintiff tested the day of 

19 returnable the day of 19 

Dated this day of 19 

Solicitor for the Plaintiff. 



348. 

SUBPOENA AD TESTIFICANDUM. 

IN THE SUPREME COURT 
OP NEW SOUTH WALES 
IN EQUITY. 

George V., by the Grace of God King of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas, Defender of the Faith, Emperor of India. 

To 

GREETING : 

We command you that laying aside all business and 
excuses you (and every of you if more than one) be and 
appear in your own proper person before our Supreme Court 
of New South Wales in its Equitable Jurisdiction at the 
Court House Chancery Square Sydney {or as the' case may 
be) on the day of at of the clock in 

the noon of the same day and thence from day to 
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day until the suit in which your evidence is required shall 
be heard to testify all and singular those things which you 
(and each of you if more than one) know ia a certain suit 
now depending in our said Court between plaiatifiE 

and defendant on the part of the and on that 

day to be heard. 

And this you (and any of you if more than one) shall by 
no means omit under a penalty upon you (and each of youj 
of one hundred pounds. 

WITNESS— The Honourable Chief Judge in 

Equity of our said Court at Sydney the 
day of in the year of our reign and 

in the year of our Lord one thousand nine 
hundred and 

By the Court, 

(L.S.) 

Chief Clerk in Equity. 



349. 

PR>ECIPE FOR SUBPCENA DUCES TECUM. 

[Title of proceeding and reference to record.] 
PraBcipe for subpoena for a witness on behalf of e.g. 

the plaintiff to testify and produce etc. tested the 
day of 19 returnable the day of 19 . 

Dated this day of 19 . 

Solicitor for the Plaintiff. 



350. 

SUBPSNA DUCES TECUM. 

IN THE SUPREME COURT ] 
OF NEW SOUTH WALES V 
IN EQUITY. J 

George V., by the Grace of God King of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas, Defender of the Faith, Emperor of India. 

To 

GREETING : 
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We command you that laying aside all business and 
excuses you be and appear in your own proper person 
before our Supreme Court of New South Wales in its 
Equitable Jurisdiction at the Court House Chancery Square 
Sydney {or as the case may be) on the day of 

at of the clock in the noon of the same 

day and thence from day to day until the suit in which 
your evidence is required shall be heard to testify all and 
singular those things which you know in a certain suit 
now depending in our said Court between plaintiff 

and defendant on the part of the and on that 

day to be heard. And that you diligently search and 
inquire for and procure and bring with you and produce 
at the time and place aforesaid all deeds instruments books 
papers maps plans specifications writings letters vouchers 
receipts documents and memoranda and all drafts and 
copies thereof in your possession or power relating to or in 
anywise concerning or which can or may afford any evidence 
or information respecting the matters in ques ion in the 
said suit and particularly {here state the documents required 
to be produced). 

And this you shall by no means omit under a penalty 
upon you of one hundred pounds. 

WITNESS- The Honourable Chief Judge in 

Equity of our said Court at Sydney the 
day of in the year of our reign and 

in the year of our Lord one thousand nine 
hundred and 

By the Court, 

(L.S.) 

Chief Clerk in Equity. 
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Abatement, certificate under Rule 14 as to, 200 
Accounts, form of, 71 

falsification of, 72 

notice of, 73 
surcharge of, 73 

notice of, 74 
passing of, certificate of Master as to, 74 
order of Master to file, 70 
certificate of Master as to non-filing of, 71 
peremptory order to file, 71 

separate, moneys standing to credit of, payment out of, 
application for, affidavits in support of, 169 
order on, 169 
opening of, notice of motion for, 167 

order on, 168 
of receiver, af&davit verifying, 81 

passing of, certificate of Master as to, 81 
Address for service in Settled Estates petition. See Form 182, page in 

of person served with notice of decree, notification of, 54 
Administration, prayers for, 10 

suit, advertisements in, 198 
Admission of documents. See Documents. 

of facts. See Facts. 
Admissions, decree upon, 21 

notice of motion for, 20 
Advertisement in administration suit, 198 

in pursuance of order for substituted service, 181 

of application for consent to appointment of trustee 

company as trustee, 175 
of Settled Estates petition, 119 
Advice under the Trustee Act, 1898, petition for, prayers in, 127 

order on, 128 
summons for, 1 76 

statement of facts 
to accompany, 
176 
order on, 177 
Affidavit, form of, 198 

as to final searches, 195 

fitness of auctioneer or valuer, 197 

examiner in Settled Estates petition, 121 

guardian ad litem, 171 

guardian in Settled Estates petition. See 

note. Form 184, page 114. 
trustee, 171 
sinking fund, 209 

[The references throughout aye to pages.} 
M. & W. — 15. 
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Affidavit in support of application for leave to appeal to High Court,88 

serve out of the juris- 
diction, 182 
solicitor to act for more 
than one party, 186 
sue or defend in forma 

pauperis, 190 
take exhibits out of 
Court, 188 
liberty to attend proceedings 

under a decree, 53 
order appointing guardian ad 

litem, 183 
payment in of trust funds, 167 
payment out of trust funds 
standing to separate ac- 
count, 169 
production of Court records, 189 
stop order, 187 
writ oi fieri facias, 57 
of agent in foreclosure suit as to non-payment, 155 
guardian in Settled Estates petition, 115 
increase, 54 
justification, 75 

principal in foreclosure suit as to non-payment, 155 
publication, 175 

service of certificate of taxation, 58 
notice of decree, 51 

order nisi for foreclosure and appointment, 154 
statement of claim, 205 
surveyor, 115 
valuer, 116 
relating to banker's books, 44 
imder the Real Property Act, 1900. See Real Property Act, 

1900. 
upon application to fix security of receiver, 75 
verifying accounts, 81 

consent of trustee company to act as trustee, 1 74 
examination in Settled Estates petition, 122 
where appeal lies to High Court as of right, 90 
Amendment, summons for, 23 

order on, 23 
endorsement in case of, 192 
Answer to interrogatories, form of, 34 

to particulars of damage, form of, 203 
Anticipation, restraint on, lifting of, summons for, 1 78 
Appeal to Full Court. See Full Court. 
High Court. See High Court. 
Privy Council. See Privy Council. 
Appearance, form of, 14 

certificate as to non-appearance, 15 
default of, decree upon, form of, 21 
of plaintiff at hearing, default of, dismissal of suit for, 

decree for, 47 
undertaking to enter, 209 

[The references throughout are to pages.] 



INDEX. 219 

Application under the Real Property Act, 1900. See Real Property 

Act, 1900. 
Appointment, form of, 68 
Approval of compromise, prayers for, 133 
Assistance. See Writ of Assistance. 
Attachment. See also Writ of Attachment. 

endorsement on office copy of decree or order under 
Rule 209, 50 
Attestation of pleading, etc., form of, 208 

Authority of mortgagee to agent to receive moneys due in foreclosure 
suit, 154 
to use name as next friend, 208 

B 

Banker's books, summons relating to, 43 

order on, 43 
affidavit as to, 44 
Bond by guarantee company, form of, 76 
individuals. See note, page 77. 
Breaches in patent suit, particulars of, 158 

Business, sale of by trustees to a company, prayers for order author- 
ising, 134 



Carriage of decree, certificate of Clerk of Records under Rule 232, 202 

endorsement of Master under Rule 232, 202 
Case under Real Property Act, 1900. See Real Property Act, 1900. 
Caveat under Real Property Act, 1900. See Real Property Act, 1900, 
Certificate as to examined copy of decree or order, 204 

transcript of documents on appeal to High Court, 94 
transcript record on appeal to Privy Council, of 
Master, 107 
Chief Justice, 108 
of abatement under Rule 14, 200 

amount due in foreclosure suit, mortgagor in possession, 

[147 
mortgagee in possession, 

[152 
appointment of receiver, 80 
Clerk of Rerords under Rule 232, 202 

endorsement on by Mas- 
ter transferring car- 
riage, 202 
compliance with order granting conditional leave to 

appeal to Privy Council, 103 
correctness of copy of pleading, etc., 208 
counsel and sohcitor to accompany information, 3 

petition under l,ord 
RomiUy's Act, 129 
under Rule 63 as to proceeding in forma pau- 
peris, 190 
entry of memorandum of service of notice of decree, 52 
examination of married women in Settled Estates peti- 
tion, 122 
fund in Court, 204 

[The references throughout are to pages.] 
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Certificate of judgment under the Service and Execution of Process 
Act, 207 
Master as to security having been given by Receiver, 80 
form of, 6g 
opinion of Court upon, summons to take, 70 

order on, 70 
summons to vary, 70 

order on, 70 
non-appearance, 15 
non-filing of accounts, 71 

Statement of Defence, 20 
passing of accounts, 74 

by receiver, 81 
taxation, 55 

afiidavit of service of, 58 

where objection taken to taxation of Deputy- 
Registrar, 56 
Chamber order, form of, 30 

Chief Clerk, execution of document by, notice of motion for, 83 

mode of, 200 
notice of injunction by, order allowing. See Form 14, 

page II. 
form of, 13 
Chief Judge. See Trustee Company. 
Circuit Court. See Issues. 
Claim, statement of. See Statement of Claim. 
Claims against the Government and Crown Suits Act, petition for 

nominal defendant rmder, 130 
Commission. See Writ of Commission. 
Companj'. See also Writ of Sequestration. 
Company, statement of defence of, 18 
bond of, form of,. 76 

sale of business to, prayers for sanction of Court to, 134 
seal of, affixing of to Statement of Defence, order dispensing 
with, 200 • 

Compromise, approval of by Court, summons for, 45 

prayers in originating summons 

for, 133 
decree in terms of, notice of motion for, 44 
Conditional appearance, form of. See Form 23, page 15. 
Consent of guardian ad litem to act, 183 
next friend to act, 208 
trustee company. See Trustee .Company. 
Consolidation, order for, 201 

of proceedings before Master, order of Master for, 201 
order in case of consolidation of petition and originating 
summons, 201 
Contract, rescission of on ground of misrepresentation, prayers for, 6 
Corporation. See Writ of Sequestration 
Costs according to the Statute, order for, 12& 
affidavit of increase, 54 
against married woman, order for, 48 
in appeal to High Court. See High Court, 
notice under two-guinea rule as to, 194 
order for. See Form 78, page 46. 

out of fund. See Form 211, page 136. 
\The references throughout are to pages.] 
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Costs, order for, under Public Works Act, 126 
merely as to, 210 
refusing, 49 
reserving further, 48 
recommendation of Master as to, 69 
security for, summons for, 16 

order on, 16 
See also Security, 
set off of, order for, 48 

taxation of. See Taxation ; Certificate of Taxation. 
Council, water nuisance by, prayers to restrain, 8 

rates, recovery of, prayers for, 8 
Counsel, certificate of to accompany information, 3 

petition under L,ord Romilly's 
Act, 129 
under Rule 63 as to suing in forma pauperis, 1<)C\ 
Counterclaim, form of. See Form 29, page 18 

of infant, ig 
Court Records. See Production of Court Records ; B.ecord ; File. 
Creditors, advertisements as to in administration suit, ig8 
Cross appeal. See Full Court. 
Custody. See Discharge. 
Custody of infant, summons for, 177 

D 

Damage, particulars of, form of, 203 

answers to, 203 
undertaking as to, 10 
De bene esse examination, summons for, 35 

order on, 35 
certificate of, 36 
Decree. For particular decrees, see under appropriate headings. 
Decree, carriage of. See Carriage of Decree. 

endorsement on office copy of under Rule 209, 50 

examined copy of, certificate as to, 204 

form of, 46 

in default of appearance, form of, 21 

motion turned into motion for, order on, form of, 210 

notice of, 50 

endorsement on, 50 
affidavit of service of, 51 

prsecipe for entry of memorandum of service of, 52 
certificate of entry of memorandum of service of, 52 
address of person served with, 54 
proceedings ixnder, liberty to attend, appUcation for, affidavits 

in support of, 53 
order granting, 53 
upon admissions, form of, 21 
upon further consideration, short minutes of, form of, 83 

form of, 84 
signature of by Deputy-Registrar, order for, 211 
Decree in Full Court. See Full Court. 
Decree in High Court. See High Court. 
Decretal order. See Order. 
Default of appearance, decree upon, 21 
Defence, statement of. See Statement of Defence. 

{The references throughout are to pages?^ 
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Demurrer, form of, 24 

setting down for argument, notice of, 24 
order on, 25 
Deputy-Registrar, signature of decree by, order for, 211 
Directions, summons for, 30 
Discharge of person attached, notice of motion for, 62 

order on, 63 
of receiver, notice of motion for, 82 
of stop order, order for, 187 
Discovery, order for, 31 

mutual, order for, 3 1 
affidavit of, 32 
Dismissal of suit for want of prosecution, notice of motion for, 45 

order 
on, 45 
on non-appearance of plaintiff at the healing, order 
for, 47 
Dissolution and winding-up of partnership, prayers for, 9 

of injunction, notice of motion for, 12 
District Court. See Issues. 
Document, execution of by Chief Clerk, mode of, 200 

leave to remove from the file, order granting, 211 

notice to inspect and admit, 192 

to be filed in vacation, endorsement on, 210 



Endorsement in case of amendment, 192 

on copy notice of Settled Estates petition, 117 
document to be filed in vacation, 210 
office copy of decree or order under Rule 209, 50 
notice of decree, 50 
petition intended to be served,.iio 

not intended to be served, no 
statement of claim, 2 
under Service and Execution of Process Act, 207 
Rule 232 — carriage of decree or order, 202 
where decree or order drawn up after six months, 205 
Equity, defence, of no equity, 19 

Evidence, further, on appeal to PuU Court, leave to use, order grant- 
ing, 86 
Examination de bene esse, summons for, 35 

order on, 35 
certificate of examiner, 36 
of married women in Settled Estates petition. See 
Settled Estates, 
Examined copy of decree or order, certificate as to, 204 
Execution of document by Chief Clerk in Equity, mode of, 200 

order for, notice of 
motion for, 83 
Exhibits, leave to take out of Court, application for, affidavits in .sup- 
port of, 188 
order on, 188 
on appeal to High Court from Supreme Court, printing of, 
ordpr dispensing with, 93 
Fx parte injunction, order granting, 10 

[The references throughout are to pages.'] 
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F 
Pacts, notice to admit, 193 
adrnission of, 193 

statement of to accompany svimmons for judicial advice, opinion 
or direction, 176 
Falsification, form of, 72 

notice of, 73 
Fieri facias. See Writ of Fieri Facias. 
Pile, leave to inspect, order granting, 210 

remove document from, order granting, 211 
Final searches, affidavit as to, 195 
Fitness of auctioneer or valuer, affidavit as to, 197 
guardian ad litem, affidavit as to, 171 
guardian in Settled Estates petition. See note, Form 184, 

page 114. 
trustee, affidavit as to, 171 
Footnote where order drawn up after six months, 205 
Foreclosure of mortgage, mortgagor in possession, prayers for, 146 

order nisi for, 146 
certificate of amount 

due, 147 
order absolute, 148 
mortgagee in possession, prayers for, 149 

order nisi for, 150 
certificate of amount 

due, 152 
order absolute for, 

153 
affidavit of service of order nisi and appoint- 
ment, 154 ■ 
authority to agent to receive amormt due, 154 
affidavit by agent as to non-payment, 155 
affidavit by mortgagee as to non-payment, 155 
order absolute for, notice of motion for, 156 
order absolute made by consent at hearing 
for, 156 
Forma pauperis, in, appUcatiou for leave to sue or defend, 
affidavit in support of, 190 ^ 

certificate of counsel under Rule 63, 190 
order granting leave, 190 
Pour-day order to file accounts, 71 
Fraud, allegations of in Statement of Claim, 4 

rescission of partnership agreement on ground of, prayers for, 7 
Frauds, Statute of, defence of, 20 
Full Court, notice of appeal to, 84 

notice by respondent on appeal to, 85 

notice of cross appeal, 86 

appeal to, further evidence on, order granting leave to 

use, 86 
appeal to, decree on, form of, 87 
Fund in Court, certificate as to, 204 
Further consideration, order reserving, 48 

notice of hearing upon, 84 
decree on, short minutes of, 83 
form of, 84 
costs, order reserving, 48 
pleadings after reply, leave to file, order granting, 23 

\The references throughout are to pages.'] 
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G 
Guardian ad litem, consent to act, 183 

appointment of, application for, affidavits in sup- 
port of, 183 
order appointing, 184 

under Rule 62, appointment of, summons for, 185 
of person, appointment of, summons for, 1 78 

order on, 179 
of petitioner or respondent in Settled Estates petition, 
affidavit of fitness of. See note, Form 184, page 114 
order appointing, 114 
affidavit of, 115 

H 

Habere facias. See Writ of Assistance and note, page 65. 
Hearing, dismissalof suit for non-appearance of plaintiff at, orderfor, 47 
notice of, where suit instituted by Statement of Claim, 45 

Originating Summons, 1 35 
on further consideration, 84 

of issues under the Real Property Act, 1900, 163 
order specially fixing date of, 46 
High Court, appeal to from Supreme Court, application for leave to, af- 
fidavit in support of,88 
leave to, order granting, 89 
notice of appeal, 89 
afiidavit where appeal lies 

of right, 90 
notice of motion in, form 

of, 91 
notice of motion in, order 

on, form of, 91 
reduction of security, sum- 
mons for, 92 
reduction of security, sum- 
mons for, order on, 93 
dispensing with printing, 

summons for, 92 
dispensing with printing, 
summons for, order 

on, 93 
dispensing with printing of 

exhibits, order for, 93 
transcript of documents in, 

index to, form of, 94 
transcript of documents in, 

certificate of Master 

accompanying, 94 
preecipe for hearing of, 95 
single Judge, order on, form of, 96 
Pull Court, order on, form of, 98 

I 

Improvements by trustee under the Trustee Act Amendment Act, 

1902, prayers in originating summons, 133 
Increase, affidavit of, 54 

\The references throughout are to pages.'] 
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Index to transcript of documents on appeal to High Court, 91 

record on appeal to Privy Council, 105 
Indorsement. See Endorsement. 

Infant, appearance by, form of. See Form 23, page 15. 
counterclaim of, form of, 19 
custody of, summons for, 177 
defence of, form of, 19 

guardian ad litem of, appointment of, application for, aflS.davits 
in support of, 183 
consent to act of, 183 
appointment of, order for, 184 
under Rule 62, appointment of, summons 
for, 185 
of in Settled Estates petition, appointment of, appli- 
cation for, affidavits in support of. See Guardian, 
of in Settled Estates petition, appointment of, order 

for, 114 
of person, appointment of, summons for, 178 

order on, 1 79 
maintenance of, summons for, 178 

order on, 179 
increase of, summons for, 180 
In forma pauperis. See Forma Pauperis. 
Information, form of, 3 

certificates to accompanj', 3 
Infringement of patent. See Patent. 

trade mark, prayers to restrain, 5 
Injunction. For prayers for a particular injunction, see under appro- 
priate headings. 
Injunction, ex parte, order granting, 10 

notice of, signature of by Chief Clerk, order allow- 
ing. See Form 14, page 11. 
continuation of until the hearing, notice of motion 

for, II 
continuation of until the hearing, notice of motion 

for, order on, 11 
order continuing where ex parte order not taken 
out, form of, 12 
until the hearing, notice of motion for, 12 
dissolution of, notice of motion for, 12 
notice of signed by Chief Clerk, 13 
amendment without prejudice to, order for, 23 
rmder Real Property Act, 1900. See Real Property Act, 
1900. 
Inspection and admission of documents. See Documents. 

of file, leave for, order granting, 210 
Interrogatories, summons for, 33 

order on, 34 
form of, 34 
answers to, 34 
Investment of moneys in Court, petition for, prayers in, 125 

order for costs upon, 126 
orders of Master approving, 195 
Issues, remission of to Circuit Court or District Court, notice of motion 
for, 190 

[The references throughout are to pages.'] 
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Issues, remission of to Circuit Court or District Court, notice of motion 
for, order on, 191 
trial of, order directing, 191 

order on, 192 
under the Real Property Act, 1900. See Real Property Act, 
1900. 



J 

Judicial opinion, advice, or direction, petition for, prayers in, 127 

order on, 128 
summons for, 176 

statement of facts 
to accompany, 
176 
order on, 177 
Jurisdiction, leave to serve out of, summons for, 182 

afl&davit in support 

of, 182 
order on, 182 
Justification, affidavit of, 75 



Law, point of, setting down of, notice of motion for, 25 

order on argument of, 26 
Lease. See Settled Estates. 

Leave to act as solicitor for more than one party, application for, affi- 
davits in support of, 186 
act as solicitor for more than one party, application for, order 

on. See Form 212, page 137 ; 186 
appeal to High Court. See High Court. 

Privy Council. See Privy Council, 
attend proceedings under a decree, application for, affidavits 

in support of, 53 
attend proceedings under a decree, application for, order on, 53 
attend proceedings under a decree, address of person who has 

obtained, notification of, 54 
draw up decree or order after six months, notice of motion 

for, 205 • 

file further pleading, order granting, 23 
inspect the file, order granting, 210 

litigate, prayers by trustee in originating summons for, 133 
remove document from the file, order granting, 211 
serve out of the jurisdiction. See Service out of Jurisdiction. 
serve .short notice of motion, order granting. See Form 14, 

page 10. 
sue or defend in forma pauperis. See Forma Pauperis. 
take exhibits out of Court, application for, affidavits in sup- 
port of, 188 
order on, i88 
Lifting of restraint on anticipation, summons for, 178 
Limitation of actions, defence of, 19 

Lord Romilly's Act, petition under, certificates to accompany, 129 

order on, 130 
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M 

Maintenance of infant. See Infant. 

Manager and receiver, appointment of, notice of motion for, 13 

order on, 13 
Married women, examination of in Settled Estates petition. See Set- 
tled Estates, 
orders against, 48 
Master in Equity, appointment before, form of, 68 

certificate of. See Certificate of Master. 

opinion of Court upon, summons to 

take, 70 
opinion of Court upon, summons to 

take, order on, 70 
summons to vary, 70 

order on, 70 
order of, form of, 68 

approving of investment of moneys in 

Court, 195 
to file accounts, 70 
report or cettificate of. See Certificate of Master, 
recommendation of as to costs, 69 
summons to attend before, 68 
Minutes of decree or order. See Decree ; Order. 

on further consideration, short, form of, 83 
Misrepresentation, allegations of in Statement of Claim, 4 

rescission of contract on ground of, prayers for, 6 

partnership agreement on ground of, 
prayers for, 7 
Moneys in Court. See also Payment into Court ; Payment out. 
Moneys in Court, investment of, orders of Master approving of, 195 
transmission of through bank, request for, 206 
direct, request for, 206 
Mortgage, foreclosure of. See Foreclosure of Mortgage. 
Motion. For notices of motion for particular orders, see under appro- 
priate headings. 
Motion, notice of, form of, 27 

short, leave to serve, order granting. See Form 14, 
page 10. 
form of. See Form 50, page 27. 
order on, form of, 28 

turned into motion for decree, order on, 210 
in High Court. See High Court. 
Mutual discovery, order for, 31 

N 

New trustee, appointment of, notice of motion for, 170 

order on, 171 
Next friend, authority to use name, 208 
Next-of-kin, advertisement as to in administration suit, 198 

notice of claim of, 199 
Nominal defendant, appointment of, petition for, 130 
Non-payment of judgment debt, afiSdavit as to, 57 

moneys in foreclosure suit, affidavits as to, 155 
Notice of appeal. See FuU Court ; High Court, 
claim of next-of-kin, 199 
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Notice of decree, 50 

endorsement on, 50 
service of, affidavit as to, 51 

memorandum of, entry of, prsecipe for, 52 
certificate of, 52 
notification of address of person wlio has been served 
with, 54 
falsification, 73 
hearing of demurrer, 24 

suit instituted by Originating Summons, 135 
Statement of Claim, 45 
on further consideration, 84 
of issues under the Real Property Act, 1900, 163 
injunction signed by Chief Clerk, 13 
motion. See Motion, 
setting down of demurrer, 24 
Settled Estates petition, 116 

to trustee, 118 
notification on copy, 117 
surcharge, 74 
under Rule 350 — Two guinea rule, 194 
to admit facts. See Facts, 
to inspect and admit documents, 192 
Notification endorsed on copy notice of Settled Estates petition, 117 
of address of person served with notice of decree, 54 
where order drawn up after six months, 205 
Nuisance by water, prayers to restrain, 8 

O 

Objections to patent, particulars of, 158 

taxation, 55 
Opinion of Court on Master" s certificate, summons to take, 70 

order on, 70 
under Trustee Act, 1898, petition for, prayers in, 127 

order on, 128 
summons for, 176 
summons for, statement of 

facts to accompany, 1 76 
summons for, order on, 177 
Order. See also Decree ; Full Court ; High Court ; and for particular 

orders see imder appropriate headings. 
Order drawn up after six months, footnote on 205 
examined copy of, certificate as to, 204 
in Chambers made as of course, 30 

leave to draw up after six months, notice of motion for, 205 
ofiice copy of, endorsement on under Rule 209, 50 
of Master, form of, 68 
on demurrer, form of, 25 
on motion, form of, 28 

turned into motion for decree, 210 
on originating summons, form of , 135 
on petition, form of, in 

on petition undpr Lord Rorailly's Act, form of, 130 
on summons, form of, 30 
Originating summons. For originating summonses for particular 
orders see mider appropriate headings. 
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Originating summons, form of, 131 

notice of hearinf; of, 135 
decretal order on, 135 



Particulars of breaches in patent suit, 158 
objections in patent suit, 158 
damage, form of, 203 

answers to, 203 
Parties, leave to solicitor to act for several, order granting, 137 
Partition, prayers in Statement of Claim for, 137 

decree made at bearing for with reference to the Master, 138 

on further consideration for, 138 
sale in lieu of. See Sale in lieu of Partition. 
Partnership agreement, rescission on ground of fraud or misrepresen- 
tation, prayers for, 7 
dissolution and winding-up of, prayers for, g 
Part performance, replication of, 23 
Passing of accounts, certificate of Master as to, 74 

by receiver and manager, certificate of Master as 
to, 81 
off, prayers to restrain, 5 
Patent, infringement of, suit to restrain, outline of Statement of Claim 

in, 156 
particulars of breaches in, 158 
Statement of Defence in, para- 
graphs in, 158 
particulars of objections in,i58 
Payment into Court of trust funds, application for, affidavits in support 
of, 167 
out of moneys from Colonial Treasurer under Trustee Com- 
pany Act, petition for, prayers in, 211 
standing to separate accounts, application for, 

affidavits in support of, 169 
under Public Works Act, petition for, prayers 

in, 125 
under Public Works Act, petition for, orders 

for costs on, 126 
under the Trustee Act, i8g8, notice of motion 

for, 167 
■ under the Trustee Act, 1898, notice of motion 
for, order on, 168 
Peremptory order to file accounts, 71 
Personal representative, statement in order when Court proceeds in 

absence of, 47 
Petition. For petitions for particular relief, see under appropriate 

headings . 
Petition, form of, 109 

intended to be served, endorsement on, no 
not intended to be served, endorsement on, no 
order on, form of, in 
Plea, form of, 26 

Pleading, after reply, leave to file, order granting, 23 
attestation of, 208 

striking out part of, order for, notice of motion for, 16 
Point of law, setting down of, notice of motion for, 25 
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Point of law, order on argument of, 26 
Praecipe. See also Writ. 

Praecipe for hearing of appeal to High Court fropi Supreme Court, 95 
entry of memorandum of service of notice of decree, 52 
subpoena ad testificandum, 212 
duces tecum, 213 
Prayers. See under specific headings. 

Printing on appeal to High Court from Supreme Court. See High Court. 

Privy Council, leave to appeal to from Supreme Court, petition for, 98 

leave to appeal to from Supreme Court, notice of motion 

for, 100 
leave to appeal to from Supreme Court, orders granting 

conditional, 100, 102 
leave to appeal to from Supreme Court, certificate of 

Master as to compliance with conditions of, 103 
leave to appeal to from Supreme Court, order granting 

final, 104 
appeal to from Supreme Court, transcript record of pro- 
ceedings on, form of, 105 
appeal to from Supreme Court, cover sheet of, 106 
appeal to from Supreme Court, certificate of Master as 

to, 107 
appeal to from Supreme Court, certificate of Chief Jus- 
tice as to, 108 
appeal to from Supreme Court, order making order on a 
Rule of Court, 108 
Proceedings, leave to trustee as to, prayers in originating summons 
for, 133 
under decree, liberty to attend, application for, afiidavits 

in support of, 53 
application for, order on, 

53 
address of person who has 
obtained, notification 
of, 54 
Production of Court Records, application for, affidavit in support of, 189 

order on, 189 
Proposal as to receiver and manager, 74 
Prosecution, want of, dismissal of suit for, notice of motion for, 45 

order 
on, 45 
Pubhc Works Act, payment out and investment under, petition for, 
prayers in, 125 
payment out and investment under, petition for, 
order for costs on, 126 

R 

Rates, recovery of, prayers for, 8 

Real Property Act, 1900, section 26 [h) of, proceedings under, afiidavit 

in, 159 
order on, 
160 
notice of motion to remove caveat and dis- 
solve injunction, 160 
section 27 of, case of primary applicant un- 
der, 160 
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Real Property Act, 1900, section 27 of, order directing caveator to 

state a case under, notice 
of motion for, 161 
order directing caveator to 
state a case under, notice 
of motion for, order on, 162 
case of caveator under, 162 
order settling issues under, 163 
notice of hearing of issues 
under, 163 
section 73 of, order extending caveat imder, 

164 
section 97 of, summons under, 164 

order on, 165 
section 121 of, summons under, 165 
section 122 of, notice of motion under, 166 
section 122 of, notice of motion under, order 
on, 166 
Receiver and manager, appointment of, notice of motion for, 13 

order on, 

13 
proposal as to, 74 
security of. See also Security, 
security of, affidavit as to, 75 
appointment of, certificate of Master as to, 80 
accounts of, affidavit verifying, 81 

certificate of passing of, 81 
discharge of, notice of motion for, 82 
Recognizance with sureties, form of, 78 
Recommendation of Master as to costs, 69 
Record, leave to inspect, order granting, 210 

leave to remove document from, order granting, 211 
removal of name of solicitor from, order for, 185 
of proceedings. See High Court ; Privy Council. 
Records. See Production of Records. 
Rectification, prayers for, 7 

Registrar-General. See Real Property Act, 1900. 
Release from custody, notice of motion for, 62 

order on, 63 
Remission of issues. See Issues. 

moneys in Court. See Requests. 
Removal of caveat under Real Property Act, 1900. See Real Property 
Act, 1900. 
trustee, prayers for, 10 
Replication, form of, 22 

with defence to counterclaim, form of, 21 
of part-performance, 23 
Report of Master, form of, 69 
Representative order made on originating summons, 136 

personal, statement in order when Court proceeds in 
absence of, 47 
Request to Master to remit moneys in Court through bank, 206 

direct, 206 
Rescission of contract on ground of misrepresentation, prayers for, 6 

partnership agreement on ground of fraud or misrepre- 
sentation, prayers for, 7 
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Restraint on anticipation, lifting of, summons for, 178 

Review of taxation. See Taxation. 

Revivor, orders for, 1 84 

Romilly's Act, petition under, certificates to accompany, 129 

order on, 130 
Rule 14, certificate as to abatement under, 200 

62, guardian ad litem under, appointment of, summons for, 185 

63, certificate of counsel under, 190 

209, endorsement on office copy of decree or order under, 50 
232, certificate of Clerk of Records under, 202 

endorsement by Master 
on, 202 
250, certificate of Master under, 80 
350, notice under, 194 
Rule of Court, order making order of Privy Council a Rule of Court, 
108 

S 
Sale in Ueu of partition witbout references to the Master, prayers in 
Statement of Claim for, 139 
without references to the Master, decree for, 141 
with references to the Master, prayers in State- 
ment of Claim for, 142 
with references to the Master, decree for, 144 
decree on further consideration, 145 
Sale of settled estates. See Settled Bstates. 
Seal of company, affixing of to Statement of Defence, order dispensing 

with, 200 
Searches, final, affidavit as to, 195 
Security. See Bond ; Recognizance. 
Security for costs, summons for, 16 

order on, 16 
of receiver and manager, apphcation to fix, affidavit in sup- 
port of, 75 
certificate as to, 80 
on appeal to High Court. See High Court. 
Separate accounts, opening of, notice of motion for, 167 

order on, 168 
moneys standing to credit of, payment out of, 

application for, affidavit in support of, 169 
moneys standing to credit of, payment out of, order 
for, 169 
Service and Execution of Process Act, endorsement under, 207 

certificate of judgment under, 
207 
Service of certificate of taxation, affidavit of, 58 
of notice of decree, affidavit of, 51 
entry of memorandum of, praecipe for, 52 

certificate of 52 
of order nisi for foreclosure and appointment, affidavit of, 154 
of Statement of Claim, affidavit of, 205 
out of the jurisdiction, leave to effect, sumrhons for, 182 

summons for, affidavit in 

support of, 182 
summons for, order on, 
182 
See also Service and Execution of Process Act. 
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Service, setting aside of, notice of motion for, 16 
substituted. See Substituted Service, 
undertaking to accept, 209 
Sequestration. See also Writ of Sequestration. 
Sequestration, endorsement on office copy of decree or order under 

Rule 209, 50 
Set-ofi of costs, order for, 48 

Settled estates, power to sell, petition for, prayers in, iii 
power to lease, petition for, prayers in, 113 
petition as to, notification of address in. See Forni 182, 

page III 
petition as to, guardian in, affidavit of fitness of. See 

note, Form 184, page 114 
order appointing, 114 
affidavit of, 115 
affidavit of surveyor as to subdivision 

plan, 115 
affidavit of valuer, 116 
notice of, 116 

to trustees, 118 
advertisement of, 119 
copy notice of, notification endor.sed on, 

117 
examination of married woman in, 

request and order for, 119 
summons for appointment of examiner 

of married woman in, 120 
affidavit of fitness of examiner, 121 
examination of married woman in, form 

of, 121 
examination of married woman in, cer- 
tificate of, 122 
examination of married woman in, affi- 
davit verifying, 122 
sale of, order for, 123 
Settlement, decree in terms of, notice of motion for, 44 

approval of, summons for, 45 
Short minutes of decree on further consideration, form of, 83 

notice of motion, leave to serve, order granting. See Form 14, 
page 10. 
form of. See Form 50, page 27. 
Signature of decree by Deputy-Registrar, order for, 201 
Sinking fund, affidavit as to, 209 

order for, 209 
Six months, leave to draw up decree or order after, notice of motion 
for, 205 
order drawn up after, footnote on 205 
Solicitor, leave to act for more than one party, application for, affidav- 
its in support of, 186 
order granting, 137, 186 
name of, removal of from record, order for, 185 
Special date of hearing, order fixing, 46 
Specific performance, prayers for, g 
Stand over generally, order for suit to, 47 

Statement of Claim. For prayers in Statement of Claim for particular 
relief, see under appropriate headings. 
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Statement of Claim, form of, i 

fraud or misrepresentation, allegations of in, 4 
indorsement on, 2 
service of, affidavit of, 205 
Statement of Defence, form of, 17 

of company, form of, i8 

affixing of seal to, order dispensing 
with, 200 
of infant, form of, 19 
in patent suit, paragraphs in, 158 
of limitation of actions, 19 
of no equity, 19 
of Statute of Frauds, 20 
non-filing of, certificate as to, 20 
to counterclaim. See Form 38, page 22. 
Statement of facts to accompany summons for judicial advice, opinion 

or direction, 176 
Statute of Frauds, defence of, 20 

Stop order, application for, affidavit in support of, 187 
order on, 187 
order discharging, 187 
Striking out of part of pleading, order for, notice of motion for, 16 
Suhdivision, affidavit of surveyor as to, 115 
Substituted service, summons for, 180 

order on, 180 

advertisement in pursu- 
ance of, 181 
Subpoena ad testificandum, praecipe for, 212 
form of, 212 
duce^ tecum, prsecipe for, 213 
form of, 213 
Suit, dismissal of for want of prosecution, notice of motion for, 45 

order on, 

45 
non-appearance of plaintiff at hearing, order for, 47 
vSummons. For summons for a particular order, see under appropriate 

heading. 
Summons, form of, 29 
order on, 30 

on appeal to High Court. See High Court, 
by Master, form of, 68 
under Real Property Act, 1900. See Real Propert3' Act, 

1900. 
originating. See Originating Summons. 
Supplementary order, notice of motion for, 203 

Supreme Court, appeal. See Full Court ; High Court ; Priv)' Council. 
Surcharge, form of, 73 

notice of, 74 
Surety, affidavit of justification of, 75 



Taxation, certificate of, form of, 55 

where objection is taken to Deputy-Registrar's 

taxation, 56 
service of, affidavit as to, 58 
objections to, 55 
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Taxation, review of, summons for, 57 
Trade-mark, infringement of, prayers to restrain, 5 
Transfer, execution of by Chief Clerk, notice of motion for, 83 

mode of, 200 
Transcript of document?. See High Court ; Privy Council, 
Trial, notice of. See Notice of Hearing. 
Trial of issue. See Issue. 
Trustee. See also Trvistee Company. 
Trustee, advice, petition for by, prayers in, 127 

order on, 128 
summons for by, 1 76 

statement of facts to accompany, 176 
order on, 177 
improvements by under Trustee Act Amendment Act, prayers 

to authorise, 133 
new, appointment of, notice of motion for, 170 

order on, 171 
affidavit of fitness of, 171 
proceedings by, approval of Court to, prayers for, 133 
removal of, prayers for, lo 

sale of business by to a company, prayers to authorise, 134 
Trustee company, appointment of as trustee. Chief Judge's consent to, 

notice of motion for, 
172 
Chief Judge's consent to, 
notice of motion for, 
order on, 175 
Chief Judge's consent to, 

form of, 176 
Chief Judge's consent to, 
advertisement of ap- 
plication for, form of, 
175 
Chief Judge's consent to, 
advertisement of ap- 
plication for, affidavit 
of publication of, 175 
consent of company to, 

173 
consent of company to, 
affidavit verifying, 

174 
payment out from Colonial Treasurer under Acts 
incorporating, prayers for, 211 
Trust funds, payment into Court of, affidavit in support of, 167 

payment out of Court of, notice of motion for under Trus- 
tee Act, 167 
notice of motion for under Trus- 
tee Act, order on, 168 
when standing to separate ac- 
count, affidavit in support 
of application for, 169 
when standing to separate ac- 
count, affidavit in support 
of application for, order for, 
169 
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Trust funds, payment out of Court of, petition for under Public Works 

Act, prayers in, 125 
petition for under Public Works 
Act, orders for costs on, 126 

Two-guinea rule, notice under, 194 

U 

Undertaking as to damages. See Form 14, page 10 

to accept service and to enter an appearance, 209 



Vacation, endorsement on document to be filed in, 210 
Valuer, fitness of, aflfidavit as to, 197 

affidavit of, 116 
Varying of certificate of Master, summons for, 70 

order on, 70 
Vesting order, notice of motion for, 170 

order on, 171 

W 

Want of prosecution, dismissal of suit for, notice of motion for, 45 

order 
on, 45 
Winding-up and dissolution of partnership, prayers for, 9 
Writ of assistance, notice of motion for, 65 

order on, 66 
praecipe for, 66 
form of, 66 
attachment, notice of motion for, 60 

order on, 60 
praecipe for, 61 
form of, 62 
See also Discharge ; Attachment, 
commission, summons for, 36 

order on, 37 
praecipe for, 39 
form of, 39 
fieri facias, affidavits in support of, 57 
praecipe for, 58 
form of, 59 
habere facias. See note, page 65. 
sequestration, notice of motion for, 63 

order on, 63 
praecipe for, 64 
form of, 64 
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